
 

 

IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE  
  
In re:             )   Chapter 11  

              )  

WOODBRIDGE GROUP OF COMPANIES,  )   Case No. 17-12560-(KJC)  

LLC, et al. 
1
            )    

              )   Jointly Administered    

   Debtors.        )    
   Hearing Date: 4/5/2018 @ 11:00 a.m.  
   Objection Deadline:  3/29/2018 @ 4 p.m.   

  

OBJECTION OF WILBURN FAMILY TRUST DATED APRIL 14, 2016 TO  

DEBTORS’ MOTION FOR ENTRY OF AN ORDER (I) AUTHORIZING  

THE SALE OF 180 SADDLEBACK LANE, SNOWMASS VILLAGE, COLORADO 

PROPERTY OWNED BY THE DEBTORS FREE AND CLEAR OF  

LIENS, CLAIMS, ENCUMBRANCES, AND OTHER INTERESTS; (II) APPROVING  

THE RELATED PURCHASE AGREEMENT; AND (III) GRANTING RELATED 

RELIEF  

Docket entries 22, 760, 761 

Wilburn Family Trust Dated April 14, 2016  (the “Secured Creditor”) through 

undersigned counsel, in support of their Objection to the Debtors’ Motion for Entry of an Order 

(i) Authorizing the Sale of 180 Saddleback Lane, Snowmass Village, Colorado Property Owned 

by the Debtors Free and Clear of Liens, Claims, Encumbrances, and Other Interests; (ii) 

Approving the Related Purchase Agreement; and (iii) Granting Related Relief [docket entry 760] 

states as follows:  

                                                 
1
 The last four digits of Woodbridge Group of Companies, LLC’s federal tax identification number are 3603. The 

mailing address for Woodbridge Group of Companies, LLC is 14225 Ventura Boulevard #100, Sherman Oaks  

California 91423.  The complete list of Debtors, the last four digits of their federal tax identification numbers, and 

their addresses are not provided herein.  A complete list of such information may be obtained on the website of the 

noticing and claims agent at www.gardencitygroup.com/cases/wgc.  

  

Case 17-12560-KJC    Doc 862    Filed 03/29/18    Page 1 of 4



 

 

The Secured Creditor Has Valid, Perfected Security Interests in Real Property  

 

1. In the Woodbridge Group of Companies, LLC, et al. (the “Debtors”) financing 

motion the Debtors assert that mortgage noteholders such as the Secured Creditors are 

unsecured creditors who do not hold perfected interests in real property (paragraphs 11-12 of the 

DIP financing motion).  The Secured Creditor does not agree with this assertion, and the facts 

will show the Secured Creditor holds valid, perfected security interests in the property located at 

180 Saddleback Lane, Snowmass Village, Colorado (the “Property”). Secured Creditor relies in 

part upon an exception contained in California Business and Professions Code, §10233.2 

2. The Secured Creditor has priority for a variety of reasons, including the decision 

in In Re First T.D. & Investment, Inc., 253 F3d 520 (9
th

 Cir 2001), a case from the United States 

Court of Appeals for the Ninth Circuit with a similar fact pattern that upholds the perfection of 

security interests similar to those of the Secured Creditor.   

3. The Secured Creditor holds a Promissory Note and Collateral Assignment in the 

specific property, 180 Saddleback Lane, Snowmass Village, Colorado.   These securing 

instruments are attached as Exhibit A.  While the Debtor and Unsecured Creditors Committee 

argue that the Note and Assignment that creditors such as the Wilburn Family Trust hold x 

against a Woodbridge related fund are unsecured, in fact, Woodbridge was a broker for this 

Secured Creditor and was holding the original note in that capacity for this Secured Creditor, 

similar to the In Re First T.D. Investment case.  

4. Furthermore, the Secured Creditor will be filing a Proof of Claim reflecting its 

secured status in this case.    

Secured Creditors are Entitled to Adequate Protection  

  

 5.  As a result, the Debtors’ must provide adequate protection pursuant to Bankruptcy  
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Code Section 364 for the Secured Creditor.    

The Sale of 180 Saddleback Lane, Snowmass Village, Colorado  

  

6. Debtor moves pursuant to section 363(f) of the Bankruptcy Code to sell the  

Property free and clear of liens, claims, encumbrances, and other interests.  

7. We do not dispute the Debtors’ right to sell the property pursuant to section 

363(f).  

8. We also do not object to the Debtors paying the Broker Fee and Other Closing  

Costs as defined in the motion.  

Objection to the Use of the Proceeds From the Sale of 180 Saddleback Lane, Snowmass 

Village, Colorado 

 

9. The Debtors plan to pay all proceeds from the sale of the Property (the 

“Proceeds”) to the general account of the Debtors in accordance with the Final DIP order as 

defined in the motion.  

10. Pursuant to the Final DIP Order, the Debtors will set aside 10% of the Proceeds to 

provide adequate protection for noteholders such as the Secured Creditor.  The Secured Creditor 

does not believe that a 10% carve out provides adequate protection for its claims.  

11. Until there has been a determination of the Secured Creditor claims, in that it has 

a perfected security interest in the Property, the Proceeds should be segregated from the general 

accounts of the Debtors, and the use of the Proceeds should be subject to a motion before this 

court in which the Debtors provide proof of the necessity to use the funds.  

For the aforementioned reasons, the Secured Creditor requests that the proceeds from the 

sale of 180 Saddleback Lane, Snowmass Village, Colorado be segregated into a separate account 

and, additionally, that in order to use the proceeds of the sale the Debtor must receive Court 

approval.  

Case 17-12560-KJC    Doc 862    Filed 03/29/18    Page 3 of 4



 

 

      

James C Reed, P.A.  

         /s/ James C. Reed   

James C. Reed (DE #2260)  

19633 Blue Bird Lane, Suite 6  

Rehoboth Beach, DE 19971  

            Telephone:  (302) 227-2477  

jamescreed@verizon.net 

  

-and-  
              

Rounds and Sutter, LLP  

John K. Rounds (CA Bar No. 170531)
2
  

674 County Square Drive, Suite 108 

            Ventura, CA 93003  

   Telephone: (805) 650-7100  

Facsimile: (805) 832-6315 

jrounds@rslawllp.com  

 

Dated: March 28, 2018    

  

                                                 
2
 Pro Hac vice in process of being submitted  
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