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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

 

In re: 

 

WOODBRIDGE GROUP OF COMPANIES, 

LLC, et al  

 

    Debtors. 

 

  

Chapter 11 

 

Case No. 17-12560 (KJC) 

 

Jointly Administered 

 

 

DECLARATION OF JOSEPH SARACHEK IN SUPPORT OF OPPOSITION TO 

MOTION TO REVOKE PRO HAC VICE ADMISSION 

 

I, Joseph Sarachek, state the following under penalty of perjury: 

1. I am an attorney experienced in bankruptcy matters and was admitted to the bars of 

New Jersey and New York in 1987 and 1988, respectively. For the past thirty years, I have been 

involved in every aspect of bankruptcy law, as a debtors’ lawyer, creditors’ counsel, Trustee, 

restructuring advisor, and investor.   

2. I represent approximately 270 creditors in the Woodbridge bankruptcy cases.  

3. My representation first began in late January 2018, when I began to meet with 

clients and potential clients to represent them in the Woodbridge bankruptcy cases. In particular, 

certain clients and potential clients sought counsel who would assert that they held secured 

interests, and they communicated that they believed they would not receive that advocacy from 

the Official Committee of Unsecured Creditors (“Committee”) because the Committee had 

determined to take the position that all creditors were unsecured. Some of our early clients were 

lawyers, accountants, and business people who had performed due diligence of Woodbridge before 

investing. A copy of the initial form engagement letter is annexed hereto as Exhibit A.  

4. This engagement letter contains a disclosure regarding my representation of 

different creditors in the Woodbridge bankruptcy:  
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Other Clients. You acknowledge that we Represent, and may be 

retained by, other investors in the Woodbridge Group of Companies, 

LLC case(s) and that We intend to jointly litigate the claims of such 

other clients together with Your claims. You agree that any conflicts 

caused by such representation are waived. 

 

I continue to use this conflict waiver language in all engagement letters that I have entered into 

with all of my clients in the Woodbridge bankruptcy cases.  

5. Early in the representation of clients in the Woodridge cases, my colleague 

Jonathan Miller and I, along with attorney Jorian Rose of Baker Hostetler, developed a legal theory 

to require recognition of a perfected security interest in mortgages even for noteholders who did 

not hold the original notes and in instances where no uniform commercial code financing statement 

had been filed. This legal theory is based on the Notes, Collateral Assignment of Mortgage, various 

documents that clients received from Woodbridge, and legal and other factual research. We also 

continued to research other potential causes of action on behalf of such clients. 

6. In early February 2018, we were asked by multiple existing clients of our firm to 

speak with approximately 100 additional investors in Vero Beach, Florida. These investors were 

largely clients of Al Klager, a broker. Neither I nor any member of my firm either promised or 

provided Mr. Klager any consideration or financial benefit in connection with the meeting or our 

engagement by any of the attendees, either before or after the meeting. The meeting was scheduled 

for February 9, 2018 at a location in in Vero Beach, Florida. I arranged for the meeting space, and 

paid for that space. On February 8, 2018, at 10:30 P.M., I received an email from Bradford Sandler 

of Committee counsel Pachulski Stang Ziehl & Jones, urging me to cancel the meeting. A copy of 

that email is annexed hereto as Exhibit B. The meeting proceeded as scheduled. A member of the 

Committee, John O’Neill, and Ilyse Homer, a lawyer from Berger Singerman who represents the 
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Committee, appeared in person and stated that the Committee objected to my involvement in the 

Woodbridge bankruptcy. 

7. On February 13, 2018, I filed an objection and appeared at the final hearing for 

approval of the Debtor in Possession financing. At that hearing, Mr. Sandler repeated the 

Committee’s objections to my involvement in the Woodbridge bankruptcy. 

8. Throughout the balance of February and March 2018, Mr. Rose and I researched 

causes of action and continued to be retained by new clients. Each new client agreed to the waiver 

language from my form engagement letter attached as Exhibit A.  

9. In March 2018, Jorian Rose of Baker & Hosteler LLP formally joined our team as 

co-counsel to many of our existing clients, and entered into engagement letters those clients. Mr. 

Rose’s engagement letter, attached as Exhibit C, contained the following language: 

In this engagement, we are representing both of you, personally, and 

similarly situated creditors (the “Group”). Whenever a law firm represents 

more than one client, the potential for a conflict of interest arises. For 

example, if members of the Group have claims against the same assets and 

the success of one member impacts the other member’s rights to some or 

that member’s entire share of the assets, a conflict can arise. At present, 

however, each Group member has determined that no actual or foreseeable 

conflict of interest exists in this firm representing both of you and the Group 

in connection with this matter. If, however, any conflict of interest exists, 

each Group member hereby waives such conflict. Alternatively, we will 

assist you in securing conflicts or other counsel in the event you want us to 

advance a position that would be materially disadvantageous to another 

member of the Group. 

10. All of my then-existing clients received and agreed to sign Mr. Rose’s engagement 

letter. Most of those clients also called and spoke with me about the terms of his engagement and 

the explanation in the letter. 

11. On March 27, 2018, we filed an adversary proceeding on behalf of my clients Lise 

De La Rochelle, Provident Trust Group, LLC FBO Arnold L. Berman IRA, Stephen and Zoila 

Thompson, The Bernard & Sylvia Fineberg Living Trust, Betty Foster, Ruth E. Scott, Edna M. 
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Watters, Irene Olin Trust DTD 02/25/1998, Kurt Faudel, C. Spencer & Virginia Van Gulick, 

Provident Trust Group, LLC FBO Nancy E. Kicherer IRA, Donald A. and Florence H. Bottaro, 

Laurence Popolizio, Michael L. Gross, Jonathan W. and Barbara K. Greenleaf as Trustees of the 

Greenleaf Family Trust seeking to declare that their liens were valid with respect to the Owlwood 

estate property. At the time, we informed this Court that the adversary proceeding was a test case 

regarding the perfection issue and that if these liens were recognized to be perfected and 

enforceable, we would file additional adversary proceedings. 

12. On March 28, 2018, I filed a motion for admission pro hac vice. (Dkt. 851.) I also 

informally consulted with James S. Carr of Kelley Drye & Warren to represent me in reaching a 

resolution of the Committees’ objection to my participation in the Woodridge bankruptcy.   

13. On March 30, 2018, three days after the adversary proceeding was filed, the 

Committee served me and Mr. Rose with discovery requests and deposition notices relating to our 

representation of our clients. (See Dkt. 869.) We filed a motion to quash the deposition notices. 

(Dkt. 885.)  

14. The Court held a telephonic hearing after the motion to quash was filed and 

provided the parties with certain guidance. On April 26, 2018, a Stipulation for Admission Pro 

Hac was entered reflecting a resolution of the dispute over my participation in the Woodridge 

bankruptcy. (Dkt. 1659.) The Court approved the Stipulation on May 31, 2018. (Dkt. 1893.) Under 

the Stipulation and Order, all my clients received a copy of the notice attached as Exhibit D. The 

certification we filed with the Court that we had complied with the notice provision is attached as 

Exhibit E. Two clients terminated our representation of them subsequent to receipt of the notice. 

I do not currently represent those two clients. After the Stipulation, we entered into new 
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engagement letters with all of our remaining clients, in the form attached as Exhibit F, which 

contained the same waiver language quoted above in paragraph 4. 

15. In April 2018, I held a series of individual, one-on-one meetings with most of my 

clients to explain the factual and legal theories I intended to pursue on their behalf, and permit 

them to ask any questions. Similarly, in May 2018, my colleague Mr. Miller had further one-on-

one meetings with clients to explain our theories and answer any questions. I have personally 

spoken with and/or e-mailed with all of our individual clients about various issues in the 

Woodridge bankruptcy on numerous occasions.      

16. On July 22, 2018, the Committee’s counsel wrote an email to one of my clients. 

The email states that “I am frankly tired of Mr. Sarachek spreading inaccuracies and failing to 

make clear that he has horrible, irreconcilable conflict . . . .” A copy of this email is attached as 

Exhibit G.  

17. On August 22, 2018, we received an email from Debtor’s counsel stating that the 

Committee wanted verification that we had signed engagement letters from all clients. On 

September 7, 2018, my analyst Jarred Herzberg and I made available all of our engagement letters 

to John Morris, counsel to the Committee. Mr. Morris sought to take my deposition. I told Mr. 

Morris that I was willing to discuss the parameters of such a deposition, but ultimately we did not 

reach an agreement. 

18. In addition to the various written disclosures I have described above, I have also 

explained the nature of my representation, the risks involved in concurrently representing 

potentially differently-situated creditors, and my clients’ options for other representation in many 

client meetings, calls, and email exchanges.  
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19. To date, my co-counsel, colleagues, and staff and I have devoted hundreds of hours 

to this matter over more than 7 months of work. Our tasks include developing the legal theory 

described in paragraph 5; conducting factual and legal research; meeting with numerous clients; 

and filing and prosecuting the adversary proceeding. 

20. On August 22, 2018, the Court scheduled the plan confirmation hearing for October 

24, 2018. (Dkt. 2399.) I filed an objection to confirmation (Dkt. 2767) on behalf of my clients and 

am in the midst of detailed preparation for that hearing.   

21.  On October 3, 2018, the Committee filed a Motion to Terminate the Pro Hac Vice 

Admission of Joseph E. Sarachek. The Committee noticed the motion for the same date as the 

Confirmation Hearing. (Dkt. 2733.) While I believe that the Committee’s motion is baseless, in in 

an abundance of caution, I contacted all of my clients in writing to request they confirm their 

waiver of any potential or actual conflict of interest. A copy of my letter to my clients is attached 

as Exhibit H.  

22. To date, all but about 10 of my clients have signed and returned this additional 

waiver to me, and the remaining approximately 10 clients have indicated that they agree to provide 

the additional waiver and are in the process of signing and returning the waiver.   

23. I believe that I can provide competent and diligent representation to all of my clients 

in this matter. My clients have a joint interest in challenging the Committee’s position and do not 

want the existing plan of reorganization approved.  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 17th day of October, 2018 

 

/s/ Joseph Sarachek  

  Joseph Sarachek 
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