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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re: 
 
WOODBRIDGE GROUP OF COMPANIES, LLC, et 
al.,1  
 

Debtors. 
 

Chapter 11 
 
Case No. 17-12560 (KJC) 

(Jointly Administered)  
 
Hearing Date:  
 June 5, 2018 at 11:00 a.m. (ET)  
Objection Deadline:  
 May 29, 2018 at 4:00 p.m. (ET)  

 
DEBTORS’ MOTION FOR ENTRY OF AN ORDER (I) AUTHORIZING THE SALE OF 

809 GRAND AVENUE, GLENWOOD SPRINGS, COLORADO PROPERTY OWNED 
BY THE DEBTORS FREE AND CLEAR OF LIENS, CLAIMS, ENCUMBRANCES,  

AND OTHER INTERESTS; (II) APPROVING THE RELATED  
PURCHASE AGREEMENT; AND (III) GRANTING RELATED RELIEF  

 
Woodbridge Group of Companies, LLC and its affiliated debtors and debtors in 

possession (collectively, the “Debtors”) in the above-captioned chapter 11 cases (the “Chapter 11 

Cases”) hereby move the court (this “Motion”) for entry of an order (the “Sale Order”), 

substantially in the form attached hereto as Exhibit A, pursuant to sections 105(a) and 363 of title 

11 of the United States Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”), Rule 6004 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 6004-1 of the Local 

Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the 

District of Delaware (the “Local Rules”) (i) authorizing the sale (the “Sale”) of certain real 

property owned by the Debtor Fieldpoint Investments, LLC (the “Seller”) located at 809 Grand 

Avenue, Glenwood Springs, Colorado (the “Land”), together with Seller’s right, title, and 

                                                 
1  The last four digits of Woodbridge Group of Companies, LLC’s federal tax identification number are 3603. 
The mailing address for Woodbridge Group of Companies, LLC is 14140 Ventura Boulevard #302, Sherman Oaks, 
California 91423.  Due to the large number of debtors in these cases, which are being jointly administered for 
procedural purposes only, a complete list of the Debtors, the last four digits of their federal tax identification 
numbers, and their addresses are not provided herein.  A complete list of this information may be obtained on the 
website of the Debtors’ noticing and claims agent at www.gardencitygroup.com/cases/WGC, or by contacting the 
undersigned counsel for the Debtors. 
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interest in and to the buildings located thereon and any other improvements and fixtures located 

thereon (collectively, the “Improvements” and together with the Land, the “Real Property”), and 

any and all of the Seller’s right, title, and interest in and to the tangible personal property and 

equipment remaining on the Real Property as of the date of the closing of the Sale (collectively, 

the “Personal Property” and, together with the Real Property, the “Property”) on an “as is, where 

is” basis, free and clear of any and all liens, claims, encumbrances, and other interests to 

Glenwood 22nd, LLC (together with any assignee, the “Purchaser”) pursuant to the terms and 

conditions of that certain Contract to Buy and Sell Real Estate dated as of May 4, 2018 (as may 

be amended, supplemented, or otherwise modified from time to time, the “Purchase Agreement”) 

by and between the Seller and the Purchaser, a copy of which is attached as Exhibit 1 to the Sale 

Order; (ii) authorizing and approving the terms of the Purchase Agreement, and (iii) granting 

certain related relief.  In support of the Motion, the Debtors respectfully represent as follows:  

JURISDICTION AND VENUE 
 
1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334(b) and 

157 and the Amended Standing Order of Reference from the United States District Court for the 

District of Delaware dated as of February 29, 2012.  This is a core proceeding pursuant to 

28 U.S.C. § 157(b) and, pursuant to Local Rule 9013-1(f), the Debtors consent to the entry of a 

final order by the Court in connection with this Motion to the extent that it is later determined 

that the Court, absent consent of the parties, cannot enter final orders or judgments in connection 

herewith consistent with Article III of the United States Constitution.  Venue is proper before the 

Court pursuant to 28 U.S.C. §§ 1408 and 1409.  The statutory and legal predicates for the relief 

requested herein are 105(a) and 363 of the Bankruptcy Code, Bankruptcy Rule 6004, and Local 

Rules 2002-1, 4001-2, and 6004-1. 
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CASE BACKGROUND 

2. On December 4, 2017, approximately 270 of the Debtors commenced voluntary 

cases under chapter 11 of the Bankruptcy Code.  Thereafter, on February 9, 2018, March 9, 

2018, March 23, 2018, and March 27, 2018, additional affiliated Debtors (27 in total) 

commenced voluntary cases under chapter 11 of the Bankruptcy Code (collectively, the “Petition 

Dates”).  Pursuant to sections 1107(a) and 1108 of the Bankruptcy Code, the Debtors are 

continuing to manage their financial affairs as debtors in possession. 

3. The Chapter 11 Cases are being jointly administered pursuant to Bankruptcy Rule 

1015(b) and Local Rule 1015-1.  No trustee has been appointed in the Chapter 11 Cases.  An 

official committee of unsecured creditors (the “Committee”) was appointed in the Chapter 11 

Cases on December 14, 2017 [D.I. 79].  On January 23, 2018, the Court approved a settlement 

providing for the formation of an ad hoc noteholder group (the “Noteholder Group”) and an ad 

hoc unitholder group (the “Unitholder Group”) [D.I. 357].  

THE SALE 

4. The Property.  As further detailed in the Declaration of Bradley D. Sharp in 

Support of Debtors’ Motion to Sell 809 Grand Avenue, Glenwood Springs, Colorado Property 

filed on the date hereof (the “Sharp Declaration”), the Property consists of a commercial building 

with four tenant-occupied storefronts.  The Seller purchased the Property in July 2014 for 

$800,000.00.  Sharp Decl. ¶ 3.  The Property has been formally listed on the multiple-listing 

service and marketed since April 12, 2018.  Id. ¶ 4.  The Debtors received offers for the Property 

from two potential buyers and thereafter requested that each potential buyer submit a best and 

final offer.  Id.  The Purchaser’s best and final, all cash offer under the Purchase Agreement is 

the highest and otherwise best offer the Debtors have received.  Id.  Accordingly, the Debtors 
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determined that selling the Property on an “as is” basis to the Purchaser is the best way to 

maximize the value of the Property.  Id. 

5. The Debtors’ Property Sales.  The Debtors own over one hundred desirable high-

end properties, primarily in California and Colorado.2  During the pendency of the Chapter 11 

Cases, the Debtors have, to date, obtained Court orders approving the sales of thirteen properties.  

[D.I. 574, 844, 893, 894, 1669, 1670, 1671, 1672, 1673, 1674, 1700, 1701 & 1708].   

6. The Purchase Agreement.  After the Debtors requested best and final offers from 

the two potential buyers who made offers on the Property, on May 4, 2018, the Purchaser made a 

$900,111 best and final, all cash offer on the Property.  Sharp Decl. ¶ 5.  The Debtors believe this 

purchase price provides significant value and, accordingly, the Seller countersigned the final 

Purchase Agreement on May 10, 2018.  Id.  Under the Purchase Agreement, the Purchaser 

agreed to purchase the Property for $900,111, with a $90,011 initial cash deposit, and the 

balance of $810,100 to be paid in cash at closing.  Id.  The deposit is being held by Title 

Company of the Rockies (the “Title Insurer”) as escrow agent. 

7. Broker’s Fees. In connection with marketing the Property, the Debtors worked 

with Amore Realty, LLC (“Amore”), a non-affiliated third-party brokerage company.  A true and 

correct copy of the Exclusive Right-To-Sell Listing Contract (the “Broker Agreement”) is 

attached hereto as Exhibit B.  The Broker Agreement provides the Seller’s broker with the 

exclusive and irrevocable right to market the Property for a fee in the amount of 6% of the 

contractual sale price (the “Seller’s Broker Fee”) and authorizes the Seller’s broker to 

compensate a cooperating purchaser’s broker by contributing a share of the Seller’s Broker Fee 

in the amount of 3% of the purchase price (the “Purchaser’s Broker Fee” and, collectively with 

                                                 
2 Approximately (a) 63% of the Debtors’ properties are located in Colorado, (b) 36% in California, and 
(c) 1% in New York. 
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the Seller’s Broker Fee, the “Broker Fees”) to the purchaser’s agent.  The Purchase Agreement is 

signed by Lynn Kirchner of Amore as the Seller’s agent and Scott Dillard of Integrated 

Mountain Properties (the “Purchaser’s Broker” and together with Amore, the “Brokers”) as the 

Purchaser’s agent.      

8. In the Debtors’ business judgment, closing the Sale with Purchaser (and paying 

the associated Broker Fees) pursuant to the offer set forth in the Purchase Agreement is the best 

way to maximize value for the Debtors’ estates and is more favorable than continuing to hold 

and market the Property for sale and thereby risking obtaining a lower purchase price for the 

Property on less favorable terms, while incurring additional carrying costs for the Property.   

9. Other Closing Costs.  In addition to the Broker Fees, the Seller must also satisfy 

certain required costs associated with the sale and transfer of title of the Property to comply with 

the Purchase Agreement (the “Other Closing Costs”).  The Other Closing Costs include, but are 

not limited to, recording fees, title insurance policy costs, prorated property taxes, city and 

county transfer taxes, and other items noted on the title report for the Property.  The Debtors also 

rely on outside vendors for escrow and title services in connection with property sales.  In 

general, vendors are mutually agreed on by the applicable Debtors and a purchaser prior to the 

acceptance of an offer.  

10.  Absent authority to pay Other Closing Costs, the Seller will be unable to close 

the Sale and receive sale proceeds.  If the Seller is unable to make these payments, the Purchaser 

may be entitled to rescind the Purchase Agreement or assert other remedies that could lead to 

additional and unnecessary claims.  Accordingly, the Debtors seek the ability to pay Other 

Closing Costs in connection with the Sale.  
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11. Proceeds of the Sale.  All proceeds of the Sale (net of the Broker Fees and Other 

Closing Costs) shall be paid to the Debtors into the general account of Debtor Woodbridge 

Group of Companies, LLC, and such net proceeds shall be disbursed and otherwise treated by 

the Debtors in accordance with the Final Order on Debtors’ Motion for Entry of Interim and 

Final Orders (I) Pursuant to 11 U.S.C. §§ 105, 361, 362, 363, 364, 507, and 552 Authorizing 

Debtors to (A) Obtain Postpetition Secured Financing, (B) Use Cash Collateral, (C) Grant 

Adequate Protection to Prepetition Secured Parties; (II) Modifying the Automatic Stay; 

(III) Scheduling a Final Hearing Pursuant to Bankruptcy Rules 4001(B) and 4001(C); and 

(IV) Granting Related Relief (the “Final DIP Order”). 

12. The Fund Lien.  The Property is subject to a lien for the benefit of Woodbridge 

Mortgage Investment Fund 2, LLC (the “Fund” and such lien, the “Fund Lien”), which secures 

indebtedness of the Seller to the Fund in connection with the purchase of the Property.  The Fund 

has consented to the Sale of the Property free and clear of the Fund Lien.  

13. The Mechanic’s Lien.  The Property is subject to a mechanic’s lien (the 

“Mechanic’s Lien”) in favor of ECOS Environmental & Disaster Restoration, Inc., recorded on 

February 8, 2018, in the amount of $29,018.27.  The Debtors dispute the Mechanic’s Lien.  The 

Debtors reserve all rights in respect of the Mechanic’s Lien, but nevertheless request authority, in 

their discretion, to pay the Mechanic’s Lien out of proceeds of the Sale. 

RELIEF REQUESTED 

14. Pursuant to sections 105(a) and 363 of the Bankruptcy Code, the Debtors request 

entry of the Sale Order substantially in the of Exhibit A hereto (i) authorizing the closing of the 

Sale pursuant to the Purchase Agreement, (ii) authorizing and approving the Purchase 

Agreement, and (iii) granting related relief. 
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15. The Debtors further request that filing of a copy of an order granting the relief 

sought herein in Garfield County, Colorado may be relied upon by the Title Insurer to issue title 

insurance policies on the Property. 

16. The Debtors further request authority to pay the Broker Fees in an amount not to 

exceed an aggregate amount of 6% of gross sale proceeds by (i) paying the Purchaser’s Broker 

Fee in an amount not to exceed 3% of the gross Sale proceeds out of such proceeds and 

(ii) paying the Seller’s Broker Fee in an amount not to exceed 3% of the gross Sale proceeds out 

of such proceeds.  

17. The Debtors further request authority, in their discretion, to pay the Mechanic’s 

Lien out of the proceeds of the Sale. 

BASIS FOR RELIEF REQUESTED 

I. Section 363 of the Bankruptcy Code Authorizes the Proposed Sale 

18. Section 363(c)(1) of the Bankruptcy Code provides that where, as here, the 

Debtors are authorized to operate their business under section 1108 of the Bankruptcy Code, the 

Debtors may enter into transactions, including the sale of property of the estate, in the ordinary 

course of business, without notice or a hearing.  11 U.S.C. § 363(c)(1).  Because the Debtors 

believe that the Sale is within the ordinary course of their operations, the Sale should be 

approved pursuant to section 363(c)(1). 

19. The Debtors do not believe that section 363(b)(1), which authorizes the sale of 

property of the estate other than in the ordinary course of business, applies to the Sale.  Even if 

section 363(b)(1) did apply, however, authorization of the Sale would be appropriate because the 

Debtors have a sound business justification for the Sale.  See, e.g., Myers v. Martin (In re 

Martin), 91 F.3d 389, 395 (3d Cir. 1996) (noting that under normal circumstances, courts defer 
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to a trustee’s judgment concerning use of property under section 363(b) when there is a 

legitimate business justification); In re Lionel Corp., 722 F.2d 1063, 1069 (2d Cir. 1983) 

(“Section 363(b) of the Code seems on its face to confer upon the bankruptcy judge virtually 

unfettered discretion to authorize the use, sale or lease, other than in the ordinary course of 

business, of property of the estate.”). 

20. In determining whether a sale satisfies the business judgment standard, courts in 

the Third Circuit require: (i) that there be sound business reasons for the sale; (ii) that accurate 

and reasonable notice of the sale be given; (iii) that the sale yield an adequate price, i.e., one that 

is fair and reasonable; and (iv) that the parties to the sale have acted in good faith.  See, e.g., 

Titusville Country Club v. Pennbank (In re Titusville Country Club), 128 B.R. 396, 399 (Bankr. 

W.D. Pa. 1991).  

21. The proposed Sale unquestionably satisfies the foregoing test.  First, the Sale is 

supported by sound business reasons: after formally listing the Property for sale on the multiple-

listings service and marketing the Property, the Debtors have concluded that selling the Property 

on an “as is” basis pursuant to Purchaser’s best and final, all cash offer is the best way to 

maximize value for the Debtors’ estates.  Sharp Decl. ¶ 4.  Second, the Debtors have provided 

reasonable and adequate notice of the sale to interested parties by serving notice of this Motion 

in accordance with Local Rule 9013-1(m), and submit that no other or further notice is 

necessary.  Third, the Debtors believe that the Purchase Agreement and the purchase price 

reflected therein represent a fair and reasonable offer for the Property, which exceeds the Seller’s 

purchase price for the Property by $100,111, and which the Debtors have determined is a 

reasonable sale price relative to comparable properties in the market in which the Property is 

located.  Sharp Decl. ¶ 4.  After receiving offers for the Property from two potential buyers, the 
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Debtors requested that each potential buyer submit a best and final offer, and the Purchaser’s 

best and final offer was the highest and best offer the Debtors received.  Id.  Fourth, the Debtors 

submit that the Purchase Agreement was the product of good faith, arm’s-length negotiations 

between the Purchaser and the Seller.  Id. ¶ 6.   

22. The Purchaser is not related to or an affiliate of the Debtors or any of their 

insiders or former insiders.  Id.  No non-debtor affiliate or current or former officer, director, 

employee, managing member or affiliate of any of the Debtors (other than Seller) is a party to, or 

broker in connection with, the Sale.  Accordingly, the Debtors believe that the Purchaser should 

be entitled to the protections of section 363(m) of the Bankruptcy Code.  

II. The Debtors Should Be Permitted to Sell the Property Free and Clear 

23. Pursuant to section 363(f) of the Bankruptcy Code, a debtor may sell property free 

and clear of liens, claims, encumbrances, and other interests if any one of the following 

conditions is satisfied: 

(1) applicable nonbankruptcy law permits the sale of such property free and clear of 
such interest; 
 
(2) the [lienholder or claimholder] consents; 
 
(3) such interest is a lien and the price at which such property is to be sold is greater 
than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
 
(5) [the lienholder or claimholder] could be compelled, in a legal or equitable 
proceeding, to accept a money satisfaction of such interest. 

 
11 U.S.C. § 363(f).  
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24. Because section 363(f) is stated in the disjunctive, satisfaction of any one of its 

five requirements will suffice to warrant approval of the proposed Sale of the Property.3  See 

Folger Adam Sec., Inc. v. De Matteis/MacGregor, J.V., 209 F.3d 252, 257 (3d Cir. 2000) 

(section 363(f) authorizes the sale of a debtor’s assets free and clear of all liens, claims, and 

interests if “any one of [the] five prescribed conditions” is satisfied); In re Kellstrom Indus., Inc., 

282 B.R. 787, 793 (Bankr. D. Del. 2002) (property may be sold “free and clear” if at least one of 

the subsections of section 363(f) is met); In re DVI, Inc., 306 B.R. 496, 504 (Bankr. D. Del. 

2004) (upholding sale of debtors’ property free and clear where there was a bona fide dispute). 

25. The Debtors will satisfy section 363(f)(2) with respect to the Fund Lien.  The 

Fund has consented to the Sale free and clear of all liens, because the Sale provides the most 

effective, efficient, and timely approach to maximizing value with respect to the Property. 

26. The Debtors will also satisfy section 363(f) with respect to the Mechanic’s Lien.  

In particular, the Mechanic’s Lien is in the amount of $29,018.27, and, as evidenced by the 

attached preliminary title report,4 the aggregate amount of liens on the property is well below the 

price at which the property is to be sold ($900,111.00).  In addition, the holder of the Mechanic’s 

Lien could be compelled to accept a money satisfaction of such interest.  Moreover, the Debtors 

dispute the validity of the Mechanic’s Lien.  Accordingly, at least three prongs of section 363(f) 

(prongs (3), (4) and (5)) permit the Sale free and clear of the Mechanic’s Lien. 

                                                 
3 Moreover, if a holder of a lien, claim, encumbrance, or other interest receives the requisite notice of this 
Motion and does not object within the prescribed time period, such holder will be deemed to have consented to the 
proposed Sale, and the Property may then be sold free and clear of such holder’s liens, claims, encumbrances, and 
other interests pursuant to the terms proposed herein. See, e.g., Veltman v. Whetzel, 93 F.3d 517, 521 (8th Cir. 1996) 
(failure to object to notice of sale or attend hearing deemed consent to sale for purposes of section 363 of the 
Bankruptcy Code); In re Enron Corp., No. 01-16034 (AJG), 2004 WL 5361245, at *2 (Bankr. S.D.N.Y. Feb. 5, 
2004) (same); Hargrave v. Pemberton (In re Tabore, Inc.), 175 B.R. 855, 858 (Bankr. D.N.J. 1994) (same); In re 
Christ Hosp., 502 B.R. 158, 174 (Bankr. D.N.J. 2013), aff’d, No. CIV.A. 14-472 ES, 2014 WL 4613316 (D.N.J. 
Sept. 12, 2014) (“Given adequate notice, failure to object to a § 363 sale has been found to constitute consent per 
§ 363(f)(2) to a “free and clear” sale of the non-objector’s interests in property being sold.”) (citations omitted). 
 
4  Attached hereto as Exhibit C. 
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27. As further detailed in the DIP Motion, the noteholders of certain of the Debtors 

(the “Noteholders”) may assert security interests in the underlying loan documents for mortgage 

loans extended from such Debtors to the Debtor entities that individually own the Debtors’ 

properties.  However, the Debtors contend that no Noteholder has perfected any such security 

interest.  Accordingly, to the extent any Noteholder contends that it holds a valid lien on the 

Property, such lien is subject to bona fide dispute, and the Debtors may sell the Property free and 

clear of such purported lien under § 363(f)(4). 

REQUEST FOR WAIVER OF STAY 

28. Any delay in permitting the Debtors to close the Sale could jeopardize the Sale 

with the Purchaser and therefore would be detrimental to the Debtors, their creditors, and their 

estates.  Accordingly, and to successfully implement the foregoing, the Debtors seek a waiver of 

the notice requirements under Bankruptcy Rule 6004(a) and the 14-day stay of any order 

authorizing the use, sale, or lease of property under Bankruptcy Rule 6004(h).  

NOTICE 

29. The Debtors have provided notice of this Motion to: (i) the Office of the United 

States Trustee for the District of Delaware, (ii) counsel to the DIP Lender, (iii) counsel for the 

Committee, (iv) counsel for the Noteholder Group, (v) counsel for the Unitholder Group, (vi) all 

Noteholders known by the Debtors to have interests in any loan documents associated with the 

Property, (vii) all contractors and contract counterparties known by the Debtors to have been 

associated with the Property, (viii) the Title Insurer, (ix) Amore, (x) the Purchaser’s Broker, 

(xi) the claimant in respect of the Mechanic's Lien, and (xii) all parties that have requested notice 

in these Chapter 11 Cases pursuant to Local Rule 2002-1.  In light of the nature of the relief 

requested herein, the Debtors submit that no other or further notice is necessary. 
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CONCLUSION 

WHEREFORE, the Debtors respectfully request that the Court enter an order 

substantially in the form filed herewith, granting the relief requested herein and such other and 

further relief as may be just and proper under the circumstances.  

Dated: May 15, 2018 
Wilmington, Delaware 

/s/ Ian J. Bambrick     . 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Sean M. Beach (No. 4070) 
Edmon L. Morton (No. 3856) 
Ian J. Bambrick (No. 5455) 
Allison S. Mielke (No. 5934) 
Rodney Square, 1000 North King Street 
Wilmington, Delaware 19801 
Tel: (302) 571-6600 
Fax: (302) 571-1253 
 

-and- 

 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 
Kenneth N. Klee (pro hac vice) 
Michael L. Tuchin (pro hac vice) 
David A. Fidler (pro hac vice) 
Jonathan M. Weiss (pro hac vice) 
1999 Avenue of the Stars, 39th Floor 
Los Angeles, California 90067 
 
Counsel to the Debtors and Debtors in Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
In re: 
 
WOODBRIDGE GROUP OF COMPANIES, LLC, et 
al.,1  
 

Debtors. 
 

Chapter 11 
 
Case No. 17-12560 (KJC) 
(Jointly Administered)  
 
Hearing Date:  
 June 5, 2018 at 11:00 a.m. (ET)  
Objection Deadline:  
 May 29, 2018 at 4:00 p.m. (ET)  

 
NOTICE OF MOTION 

TO: (I) THE OFFICE OF THE UNITED STATES TRUSTEE FOR THE DISTRICT OF 
DELAWARE, (II) COUNSEL TO THE DIP LENDER, (III) COUNSEL FOR THE 
COMMITTEE, (IV) COUNSEL FOR THE NOTEHOLDER GROUP, (V) COUNSEL 
FOR THE UNITHOLDER GROUP, (VI) ALL NOTEHOLDERS KNOWN BY THE 
DEBTORS TO HAVE INTERESTS IN ANY LOAN DOCUMENTS ASSOCIATED 
WITH THE PROPERTY, (VII) ALL CONTRACTORS AND CONTRACT 
COUNTERPARTIES KNOWN BY THE DEBTORS TO HAVE BEEN ASSOCIATED 
WITH THE PROPERTY, (VIII) THE TITLE INSURER, (IX) AMORE, (X) THE 
PURCHASER’S BROKER, (XI) THE CLAIMANT IN RESPECT OF THE 
MECHANIC'S LIEN, AND (XII) ALL PARTIES THAT HAVE REQUESTED 
NOTICE IN THESE CHAPTER 11 CASES PURSUANT TO LOCAL RULE 2002-1. 

PLEASE TAKE NOTICE that Woodbridge Group of Companies, LLC and its affiliated 
debtors and debtors in possession in the above-captioned cases (collectively, the “Debtors”) have 
filed the attached Debtors’ Motion for Entry of an Order (I) Authorizing the Sale of 809 Grand 
Avenue, Glenwood Springs, Colorado Property Owned by the Debtors Free and Clear of 
Liens, Claims, Encumbrances, and Other Interests; (II) Approving the Related Purchase 
Agreement; and (III) Granting Related Relief (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that responses or objections to the Motion must 
be filed on or before May 29, 2018 at 4:00 p.m. (ET) (the “Objection Deadline”) with the 
United States Bankruptcy Court for the District of Delaware, 3rd Floor, 824 North Market Street, 
Wilmington, Delaware 19801.  At the same time, you must serve a copy of any response or 

                                                 
1  The last four digits of Woodbridge Group of Companies, LLC’s federal tax identification number are 3603. 
The mailing address for Woodbridge Group of Companies, LLC is 14140 Ventura Boulevard #302, Sherman Oaks, 
California 91423.  Due to the large number of debtors in these cases, which are being jointly administered for 
procedural purposes only, a complete list of the Debtors, the last four digits of their federal tax identification 
numbers, and their addresses are not provided herein.  A complete list of this information may be obtained on the 
website of the Debtors’ noticing and claims agent at www.gardencitygroup.com/cases/WGC, or by contacting the 
undersigned counsel for the Debtors. 

Case 17-12560-KJC    Doc 1776-1    Filed 05/15/18    Page 1 of 2



 

 

01:23202597.1 

objection upon the undersigned counsel to the Debtors so as to be received on or before the 
Objection Deadline. 

PLEASE TAKE FURTHER NOTICE THAT A HEARING ON THE MOTION BE 
HELD ON JUNE 5, 2018 AT 11:00 A.M. (ET) BEFORE THE HONORABLE KEVIN J. 
CAREY IN THE UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF 
DELAWARE, 824 NORTH MARKET STREET, 5TH FLOOR, COURTROOM NO. 5, 
WILMINGTON, DELAWARE 19801. 

PLEASE TAKE FURTHER NOTICE THAT, IF NO OBJECTIONS TO THE 
MOTION ARE TIMELY FILED, SERVED, AND RECEIVED IN ACCORDANCE WITH 
THIS NOTICE, THEN THE COURT MAY GRANT THE RELIEF REQUESTED IN 
THE MOTION WITHOUT FURTHER NOTICE OR A HEARING. 

Dated: May 15, 2018 
Wilmington, Delaware 

/s/ Ian J. Bambrick_               . 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Sean M. Beach (No. 4070) 
Edmon L. Morton (No. 3856) 
Ian J. Bambrick (No. 5455) 
Allison S. Mielke (No. 5934) 
Rodney Square, 1000 North King Street 
Wilmington, Delaware 19801 
Tel: (302) 571-6600 
Fax: (302) 571-1253 
 

-and- 

 
KLEE, TUCHIN, BOGDANOFF & STERN LLP 
Kenneth N. Klee (pro hac vice) 
Michael L. Tuchin (pro hac vice) 
David A. Fidler (pro hac vice) 
Jonathan M. Weiss (pro hac vice) 
1999 Avenue of the Stars, 39th Floor 
Los Angeles, California 90067 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
WOODBRIDGE GROUP OF COMPANIES, 
LLC, et al.,1 
 

Debtors. 
 

Case No. 17-12560 (KJC) 
 
(Jointly Administered) 
 
Chapter 11 
 
Ref. Docket No.    
 

 
ORDER (I) AUTHORIZING THE SALE OF 809 GRAND AVENUE,  

GLENWOOD SPRINGS, COLORADO PROPERTY OWNED BY THE DEBTORS  
FREE AND CLEAR OF LIENS, CLAIMS, ENCUMBRANCES, AND OTHER  

INTERESTS; (II) APPROVING RELATED PURCHASE AGREEMENT;  
AND (III) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 filed by the above-captioned debtors and debtors in 

possession (collectively, the “Debtors”) in these chapter 11 cases (the “Chapter 11 Cases”) for 

entry of an order (i) authorizing the sale (the “Sale”) of certain real property owned by the 

Debtor Fieldpoint Investments, LLC (the “Seller”) located at 809 Grand Avenue, Glenwood 

Springs, Colorado (the “Land”), together with Seller’s right, title, and interest in and to the 

buildings located thereon and any other improvements and fixtures located thereon (collectively, 

the “Improvements” and together with the Land, the “Real Property”), and any and all of the 

Seller’s right, title, and interest in and to the tangible personal property and equipment remaining 

on the Real Property as of the date of the Closing (collectively, the “Personal Property” and, 

together with the Real Property, the “Property”) on an “as is, where is” basis, free and clear of 

                                                 
1   The last four digits of Woodbridge Group of Companies, LLC’s federal tax identification number are 3603.  
The mailing address for Woodbridge Group of Companies, LLC is 14140 Ventura Blvd #302, Sherman Oaks, 
California 91423.  Due to the large number of debtors in these cases, which are being jointly administered for 
procedural purposes only, a complete list of the Debtors, the last four digits of their federal tax identification 
numbers, and their addresses are not provided herein.  A complete list of this information may be obtained on the 
website of the Debtors’ noticing and claims agent at www.gardencitygroup.com/cases/WGC, or by contacting the 
undersigned counsel for the Debtors. 
2  Capitalized terms used but not defined herein have the meaning assigned to such terms in the Motion.  
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any and all liens, claims, encumbrances, and other interests to Glenwood 22nd, LLC (together 

with any assignee, the “Purchaser”) pursuant to the terms and conditions of that certain Contract 

to Buy and Sell Real Estate dated as of May 4, 2018 (as may be amended, supplemented, or 

otherwise modified from time to time, the “Purchase Agreement”) by and between the Seller and 

the Purchaser, a copy of which is attached as Exhibit 1 hereto; (ii) authorizing and approving the 

terms of the Purchase Agreement, and (iii) granting certain related relief; and the Court having 

jurisdiction to consider the Motion and the relief requested therein in accordance with 28 U.S.C. 

§§ 157 and 1334; and the Court having found that good and sufficient cause exists for granting 

the Motion; and it appearing that the relief requested in the Motion is appropriate in the context 

of these Chapter 11 Cases and in the best interests of the Debtors and their respective estates, 

their creditors, and all other parties-in-interest; and it appearing that notice of the Motion was 

adequate and proper under the circumstances of these Chapter 11 Cases, and that no other or 

further notice need be given; and after due deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The Purchase Agreement is authorized and approved in its entirety. 

3. Pursuant to sections 105 and 363 of the Bankruptcy Code, the Debtors are 

authorized, in their discretion and in the exercise of their business judgment, to sell the Property 

pursuant to the Purchase Agreement free and clear of all liens, claims, interests, and 

encumbrances, to perform all obligations under the Purchase Agreement (including payment of 

the Broker Fees and the Other Closing Costs out of the proceeds of the Sale), and to take any 

other reasonable actions that may be necessary in the Debtors’ good faith business judgment to 
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effectuate closing of the Sale, and that any actions taken by the Debtors necessary or desirable to 

consummate such transactions prior to the entry of this Order are hereby ratified.  

4. The Debtors and any intermediary financial institution, title company, and closing 

attorney participating in the closings of the Sale are authorized to transfer title and deed property, 

and take any other actions as may be necessary to transfer ownership of the Property to the 

Purchaser.   

5. All persons and entities holding liens, claims, interests or encumbrances with 

respect to the Property are hereby barred from asserting such liens, claims, interests or 

encumbrances against the Purchaser, its successors or assigns, or the Property.  

6. All proceeds of the Sale (net of the Broker Fees and Other Closing Costs) shall be 

paid to the Debtors into the general account of Debtor Woodbridge Group of Companies, LLC, 

and such net proceeds shall be disbursed and otherwise treated by the Debtors in accordance with 

the Final Order on Debtors’ Motion for Entry of Interim and Final Orders (I) Pursuant to 

11 U.S.C. §§ 105, 361, 362, 363, 364, 507, and 552 Authorizing Debtors to (A) Obtain 

Postpetition Secured Financing, (B) Use Cash Collateral, (C) Grant Adequate Protection to 

Prepetition Secured Parties; (II) Modifying the Automatic Stay; (III) Scheduling a Final Hearing 

Pursuant to Bankruptcy Rules 4001(B) and 4001(C); and (IV) Granting Related Relief. 

7. The Debtors are authorized and empowered to (i) pay the Purchaser’s Broker Fee 

to the Purchaser’s Broker in an amount up to 3% of the gross sale proceeds, and (ii) pay the 

Seller’s Broker Fee to Amore in an amount up to 3% of the gross sale proceeds.  

8. To the extent that the Mechanic’s Lien has not previously been satisfied, the 

Debtors are authorized and empowered to pay, in their discretion, the Mechanic’s Lien out of the 

sale proceeds. 
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9. The Purchase Agreement is undertaken by the Debtors and Purchaser in good 

faith and that, pursuant to Bankruptcy Code § 363(m), the reversal or modification on appeal of 

any sale consummated pursuant to the terms of this Order shall not affect the validity of such 

sale unless such sale was stayed pending appeal.  

10. Filing of a copy of this Order in the county in which the Property is situated may 

be relied upon by all title insurers in order to issue title insurance policies on the Property. 

11. Any title insurer, escrow agent, or other intermediary participating in a closing of 

the Sale of the Property is authorized to disburse all funds at the closing of the Sale pursuant to 

the applicable settlement statement or escrow instructions provided by the parties to such Sale.  

12. The Debtors shall be authorized and empowered to take any necessary actions to 

implement and effectuate the terms of this Order.  

13. The terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry notwithstanding any applicability of Bankruptcy Rule 6004(h). 

14. The terms and provisions of this Order and any actions taken pursuant hereto shall 

(i) survive entry of any order converting the Debtors’ cases to chapter 7 or dismissing the 

Debtors’ cases (or any of them), and (ii) continue in this or any superseding case under the 

Bankruptcy Code of any of the Debtors. 

15. The provisions of this Order shall be binding upon the Debtors and their 

successors and assigns, including, without limitation, any trustee or other fiduciary hereafter 

appointed as legal representative of the Debtors or with respect to property of the estates of the 

Debtors, whether under chapter 11 of the Bankruptcy Code, any confirmed plan, or any 

subsequent chapter 7 case. 
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16. Notice of the Motion as provided therein shall be deemed good and sufficient 

notice of such motion and to have satisfied Bankruptcy Rule 6004(a). 

17. This Court shall retain jurisdiction and power with respect to all matters arising 

from or related to the interpretation and implementation of this Order. 

 

Dated: ____________________, 2018 
 Wilmington, Delaware 
 

 

 KEVIN J. CAREY 
UNITED STATES BANKRUPTCY JUDGE 
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Exhibit 1 
 

Purchase Agreement 
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C O M M I T M E N T   f o r    T I T L E  I N S U R A N C E 

 

issued by 

 
as agent for 

 

FIRST AMERICAN TITLE INSURANCE COMPANY 

 

Reference:   
 

Commitment Number:  0601370-C2 

Commitment Ordered By: 
Suzy Boyle 

Amore Realty 

711 Main St. 

Carbondale, CO  81623 

Phone:  970-963-5177 Fax:  

email: suzy@amorerealty.com 

 

Inquiries should be directed to: 

Mary Scheurich 

Title Company of the Rockies 

1620 Grand Avenue 

Bldg Main Floor 1 

Glenwood Springs, CO  81601 

Phone: 970-945-1169  Fax: 844-269-2759 

email: MScheurich@titlecorockies.com 

Reference  Property Address: 

809 Grand Ave #1, Glenwood Springs, CO  81601 

 

SCHEDULE A 

 

1. Effective Date:  April 20, 2018, 7:00 am Issue Date:  May 04, 2018 

 

2. Policy (or Policies) to be issued: 

 

 ALTA Owner's Policy (6-17-06) Policy Amount:  

  Premium:  

 Proposed Insured: A Buyer To Be Determined 

 

 

3. The estate or interest in the Land described or referred to in this Commitment is: 

 

 Fee Simple  
 and Title to said estate or interest is at the Effective Date vested in: 

 

 Fieldpoint Investments, LLC, a Delaware limited liability company 

 

4. The Land referred to in this Commitment is located in the County of Garfield, State of Colorado, 

and is described as follows: 

 

 Lots 27 and 28, 

Block 38, 

CITY OF GLENWOOD SPRINGS 
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Commitment No. 0601370-C2 

 

Schedule B-I  Requirements 

   

   

Alta Commitment - 2006 Schedule B-I   Requirements 

   

COMMITMENT FOR TITLE INSURANCE 

 

SCHEDULE B - SECTION I 

REQUIREMENTS 

 

THE FOLLOWING ARE THE REQUIREMENTS TO BE COMPLIED WITH: 

 

Item (a)  Payment to or for the account of the grantors or mortgagors of the full consideration for the 

estate or interest to be insured. 

 

Item (b)  Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed 

for record, to wit: 

 

1. Resolution or Statement of Authority by Fieldpoint Investments, LLC, a Delaware limited liability 

company, authorizing the transaction, executed by the managers or members set forth in the 

Operating Agreement. 

 

NOTE: Review Operating Agreement for authority of party(ies) to act on behalf of said limited 

liability company and complete the transaction contemplated herein. 

 

2. Release by the Public Trustee of Garfield County of the Deed of Trust from Fieldpoint Investments, 

LLC for the use of  Woodbridge Mortgage Investment Fund 2, LLC, to secure $560,000.00, dated 

July 25, 2014, and recorded October 6, 2014 at Reception No. 854381. 

 

NOTE: Assumption and/or Modification Agreement recorded Jul;y 26, 2016 at Reception No. 

880225, given in connection with the above Deed of Trust. 

 

3. Release of Mechanic's Lien of ECOS Environmental & Disaster Restoration, Inc. in the amount of 

$29,018.27, recorded February 8, 2018 at Reception No. 903094. 

 

4. Receipt of a final, non-appealable order authorizing the sale of the property, in a form acceptable to 

the Company; and Underwriting review and approval of the bankruptcy procedure, requiring 

confirmation of proper notice and service to creditors as to the case and filings relevant to this 

transaction.  

 

5. Deed from Fieldpoint Investments, LLC, a Delaware limited liability company to A Buyer to be 

Determined. 

 

NOTE:  Duly executed real property transfer declaration, executed by either the Grantor or 

Grantee, to accompany the Deed mentioned above, pursuant to Article 14 of House Bill No. 1288-

CRA 39-14-102. 

 

THE COMPANY RESERVES THE RIGHT TO CONDUCT AN ADDITIONAL SEARCH OF 

THE RECORDS IN THE OFFICE OF THE CLERK AND RECORDER FOR GARFIELD 

COUNTY, COLORADO FOR JUDGMENT LIENS, TAX LIENS OR OTHER SIMILAR OR 

DISSIMILAR INVOLUNTARY MATTERS AFFECTING THE GRANTEE OR GRANTEES, 

AND TO MAKE SUCH ADDITIONAL REQUIREMENTS AS IT DEEMS NECESSARY, 

AFTER THE IDENTITY OF THE GRANTEE OR GRANTEES HAS BEEN DISCLOSED TO 

THE COMPANY. 

 

NOTE: THIS COMMITMENT IS ISSUED UPON THE EXPRESS AGREEMENT AND 

UNDERSTANDING THAT THE APPLICABLE PREMIUMS, CHARGES AND FEES SHALL 

BE PAID BY THE APPLICANT IF THE APPLICANT AND/OR ITS DESIGNEE OR 

NOMINEE CLOSES THE TRANSACTION CONTEMPLATED BY OR OTHERWISE RELIES 

UPON THE COMMITMENT, ALL IN ACCORDANCE WITH THE RULES AND 
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Commitment No. 0601370-C2 

 

Schedule B-I  Requirements (continued) 

   

   

Alta Commitment - 2006 Schedule B-I   Requirements (continued) 

   

SCHEDULES OF RATES ON FILE WITH THE COLORADO DEPARTMENT OF 

INSURANCE. 
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Commitment No. 0601370-C2 

 

Schedule B-II   Exceptions 

   

   

Alta Commitment - 2006 Schedule B-II    Exceptions 

   

COMMITMENT FOR TITLE INSURANCE 

 

SCHEDULE B - SECTION II 

EXCEPTIONS 
 

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless 

the same are disposed of to the satisfaction of the Company. 

 

Any loss or damage, including attorney fees, by reason of the matters shown below: 

 

1. Any facts, right, interests, or claims which are not shown by the Public Records but which could be 

ascertained by an inspection of said Land or by making inquiry of persons in possession thereof. 

  

2. Easements or claims of easements, not shown by the Public Records. 

 

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 

would be disclosed by an accurate and complete land survey of the Land. 

 

4. Any lien, or right to a lien for services, labor or material heretofore or hereafter furnished, imposed by 

law and not shown by the Public Records. 

 

5. Defects, liens, encumbrances, adverse claims or other matters, if any created, first appearing in the 

Public Records or attaching subsequent to the effective date hereof, but prior to the date of the 

proposed insured acquires of record for value the estate or interest or mortgage thereon covered by 

this Commitment. 

 

 6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that 

levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public 

agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown 

by the records of such agency or by the Public Records. 

 

7. No title shall be acquired to any mine of gold, silver, cinnabar or copper or any valid mining claim or 

possession held under existing laws, as set forth in United States Patent recorded September 3, 1883, 

in Book 1 at Page 29 and re-recorded January 18, 1886, as Document No. 2212 in Book 1 at Page 95. 

 

8. All medicinal or mineral waters in, under or issuing out of, or that may be under or issuing out of the 

lands herein granted, together with the covenant and restriction that the grantee will not dig or bore 

for, or in any manner interfere with or appropriate any of such waters, as expressly excepted and 

reserved in the Deed from the Defiance Town and Land Company to its grantee of record in the 

office of the Clerk and Recorder for Garfield County, Colorado. 

 

9. Terms, agreements, provisions, conditions and obligations as contained in documents relating to party 

wall agreements recorded November 9, 1909 in Book 80 at Page 51, October 2, 1973 in Book 450 at 

Page 272 and October 30, 1998 at Reception No. 534604. 

 

10.  Any and all leases and tenancies. 
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Commitment No. 0601370-C2 

 

Disclosure Statements 

  

 

DISCLOSURE STATEMENTS 

 

 

   

Disclosure Statements 

   

Note 1: Colorado Division of Insurance Regulations 3-5-1, Paragraph C of Article VII, requires that  

"Every Title entity shall be responsible for all matters which appear of record prior to the time of 

recording whenever the Title entity conducts the closing and is responsible for recording or filing of legal 

documents resulting from the transaction which was closed.” (Gap Protection) 

 

 

Note 2: Exception No. 4 of Schedule B, Section 2 of this Commitment may be deleted from the Owner's 

Policy to be issued hereunder upon compliance with the following conditions: 

A. The Land described in Schedule A of this commitment must be a single-family residence, which 

includes a condominium or townhouse unit. 

B. No labor or materials may have been furnished by mechanics or materialmen for purpose of 

construction on the Land described in Schedule A of this Commitment within the past 13 months. 

C. The Company must receive an appropriate affidavit indemnifying the Company against unfiled 

mechanic's and materialmen's liens.  

D. Any deviation from conditions A though C above is subject to such additional requirements or 

Information as the Company may deem necessary, or, at its option, the Company may refuse to delete 

the exception. 

E. Payment of the premium for said coverage. 

 

 

Note 3: The following disclosures are hereby made pursuant to §10-11-122, C.R.S.: 

(i) The subject real property may be located in a special taxing district; 

(ii) A certificate of taxes due listing each taxing jurisdiction shall be obtained from the County Treasurer 

or the County Treasurer's authorized agent; and 

(iii) Information regarding special districts and the boundaries of such districts may be obtained from the 

County Commissioners, the County Clerk and Recorder, or the County Assessor. 

 

Note 4: If the sales price of the subject property exceeds $100,000.00, the seller shall be required to 

comply with the disclosure or withholding provisions of C.R.S. §39-22-604.5 (Non-resident 

withholding). 

 

Note 5: Pursuant to C.R.S. §10-11-123 Notice is hereby given: 

(a) If there is recorded evidence that a mineral estate has been severed, leased or otherwise conveyed 

from the surface estate then there is a substantial likelihood that a third party holds some or all interest 

in oil, gas, other minerals, or geothermal energy in the property, and 

(b) That such mineral estate may include the right to enter and use the property without the surface 

owner's permission. 

 

Note 6: Effective September 1, 1997, C.R.S. §30-10-406 requires that all documents received for 

recording or filing in the clerk and recorder's office shall contain a top margin of at least one inch and a 

left, right and bottom margin of at least one-half inch the clerk and recorder may refuse to record or file 

any document that does not conform. 

 

Note 7: Our Privacy Policy:  

We will not reveal nonpublic personal customer information to any external non-affiliated organization 

unless we have been authorized by the customer, or are required by law. 

 

Note 8: Records:   

Regulation 3-5-1 Section 7 (N) provides that each title entity shall maintain adequate documentation and 

records sufficient to show compliance with this regulation and Title 10 of the Colorado Revised Statutes 

for a period of not less than seven (7) years, except as otherwise permitted by law. 

 

Note 9: Pursuant Regulation 3-5-1 Section 9 (F) notice is hereby given that  
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“A title entity shall not earn interest on fiduciary funds unless disclosure is made to all necessary 

parties to a transaction that interest is or has been earned.  Said disclosure must offer the opportunity to 

receive payment of any interest earned on such funds beyond any administrative fees as may be on file 

with the division.  Said disclosure must be clear and conspicuous, and may be made at any time up to and 

including closing.”   

Be advised that the closing agent will or could charge an Administrative Fee for processing such an 

additional services request and any resulting payee will also be subjected to a W-9 or other required tax 

documentation for such purpose(s).   

Be further advised that, for many transactions, the imposed Administrative Fee associated with such an 

additional service may exceed any such interest earned.   

Therefore, you may have the right to some of the interest earned over and above the Administrative 

Fee, if applicable (e.g., any money over any administrative fees involved in figuring the amounts earned).  

 

Note 10: Pursuant to Regulation 3-5-1 Section 9 (G) notice is hereby given that  

“Until a title entity receives written instructions pertaining to the holding of fiduciary funds, in a form 

agreeable to the title entity, it shall comply with the following: 

1. The title entity shall deposit funds into an escrow, trust, or other fiduciary account and hold them in a 

fiduciary capacity. 

2. The title entity shall use any funds designated as “earnest money” for the consummation of the 

transaction as evidenced by the contract to buy and sell real estate applicable to said transaction, except 

as otherwise provided in this section. If the transaction does not close, the title entity shall: 

a. Release the earnest money funds as directed by written instructions signed by both the buyer and 

seller; or  

b. If acceptable written instructions are not received, uncontested funds shall be held by the title entity 

for 180 days from the scheduled date of closing, after which the title entity shall return said funds to 

the payor. 

3. In the event of any controversy regarding the funds held by the title entity (notwithstanding any 

termination of the contract), the title entity shall not be required to take any action unless and until such 

controversy is resolved. At its option and discretion, the title entity may: 

a. Await any proceeding; or  

b. Interplead all parties and deposit such funds into a court of competent jurisdiction, and recover court 

costs and reasonable attorney and legal fees; or  

c. Deliver written notice to the buyer and seller that unless the title entity receives a copy of a summons 

and complaint or claim (between buyer and seller), containing the case number of the lawsuit or 

lawsuits, within 120 days of the title entity’s written notice delivered to the parties, title entity shall 

return the funds to the depositing party.” 
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DISCLOSURE STATEMENT 

 

Pursuant to C.R.S. 30-10-406(3)(a) all documents received for recording or filing in the Clerk and 

Recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at 

least one-half of an inch. The Clerk and Recorder will refuse to record or file any document that does not 

conform to the requirements of this section. 

 

NOTE: If this transaction includes a sale of the property and the price exceeds $100,000.00, the seller must 

comply with the disclosure/withholding provisions of C.R.S. 39-22-604.5 (Nonresident withholding). 

 

NOTE: Colorado Division of Insurance Regulations 8-1-2 requires that “Every title insurance company 

shall be responsible to the proposed insured(s) subject to the terms and conditions of the title commitment, 

other than the effective date of the title commitment, for all matters which appear of record prior to the 

time of recording whenever the title insurance company, or its agent, conducts the closing and settlement 

service that is in conjunction with its issuance of an owner's policy of title insurance and is responsible for 

the recording and filing of legal documents resulting from the transaction which was closed. 

 

Pursuant to C.R.S. 10-11-122, the company will not issue its owner's policy or owner's policies of title 

insurance contemplated by this commitment until it has been provided a Certificate of Taxes due or other 

equivalent documentation from the County Treasurer or the County Treasurer's authorized agent; or until 

the Proposed Insured has notified or instructed the company in writing to the contrary. 

 

The subject property may be located in a special taxing district. A Certificate of Taxes due listing each 

taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized agent. 

Information regarding special districts and the boundaries of such districts may be obtained from the Board 

of County Commissioners, the County Clerk and Recorder, or the County Assessor. 

 

NOTE: Pursuant to CRS 10-11-123, notice is hereby given: 

 

This notice applies to owner's policy commitments containing a mineral severance instrument 

exception, or exceptions, in Schedule B, Section 2. 

 

A. That there is recorded evidence that a mineral estate has been severed, leased, or otherwise 

conveyed from the surface estate and that there is a substantial likelihood that a third party 

holds some or all interest in oil, gas, other minerals, or geothermal energy in the property; 

and 

B. That such mineral estate may include the right to enter and use the property without the 

surface owner's permission. 
 

NOTE: Pursuant to Colorado Division of Insurance Regulations 8-1-2, Affirmative mechanic's lien 

protection for the Owner may be available (typically by deletion of Exception no. 4 of Schedule B, 

Section 2 of the Commitment from the Owner's Policy to be issued) upon compliance with the 

following conditions: 

 

A. The land described in Schedule A of this commitment must be a single family residence 

which includes a condominium or townhouse unit. 

B. No labor or materials have been furnished by mechanics or material-men for purposes of 

construction on the land described in Schedule A of this Commitment within the past 6 

months. 

C. The Company must receive an appropriate affidavit indemnifying the Company against un-

filed mechanic's and material-men's liens. 

D. The Company must receive payment of the appropriate premium. 

E. If there has been construction, improvements or major repairs undertaken on the property 

to be purchased within six months prior to the Date of the Commitment, the requirements 

to obtain coverage for unrecorded liens will include: disclosure of certain construction 

information; financial information as to the seller, the builder and or the contractor; 

payment of the appropriate premium, fully executed Indemnity Agreements satisfactory to 
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the company, and, any additional requirements as may be necessary after an examination of 

the aforesaid information by the Company. 
 

No coverage will be given under any circumstances for labor or material for which the insured has 

contracted for or agreed to pay. 
 

NOTE: Pursuant to C.R.S. 38-35-125(2) no person or entity that provides closing and settlement services 

for a real estate transaction shall disburse funds as a part of such services until those funds have been 

received and are available for immediate withdrawal as a matter of right. 

 

NOTE: C.R.S. 39-14-102 requires that a real property transfer declaration accompany any conveyance 

document presented for recordation in the State of Colorado. Said declaration shall be completed and 

signed by either the grantor or grantee. 

 

NOTE: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, incomplete, or 

misleading facts or information to an insurance company for the purpose of defrauding or 

attempting to defraud the company. Penalties may include imprisonment, fines, denial of insurance 

and civil damages. Any insurance company or agent of an insurance company who knowingly 

provides false, incomplete, or misleading facts or information to a policyholder or claimant for the 

purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a 

settlement or award payable from insurance proceeds shall be reported to the Colorado division of 

insurance within the department of regulatory agencies. 

 

NOTE: Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the 

availability of an ALTA Closing Protection Letter which may, upon request, be provided to certain parties 

to the transaction identified in the commitment. 

 

Nothing herein contained will be deemed to obligate the company to provide any of the coverages 

referred to herein unless the above conditions are fully satisfied.   
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TITLE CHARGES 

 

 
These charges are based on issuance of the policy or policies described in the attached Commitment for 

Title Insurance, and includes premiums for the proposed coverage amount(s) and endorsement(s) referred 

to therein, and may also include additional work and/or third party charges related thereto. 

 

If applicable, the designation of “Buyer” and “Seller” shown below may be based on traditional 

settlement practices in Garfield  County, Colorado, and/or certain terms of any contract, or other 

information provided with the Application for Title Insurance. 
 
 

Owner’s Policy Premium: 

Loan Policy Premium: 

Additional Lender Charge(s): 

Additional Other Charge(s): 

Tax Certificate: 

Total Endorsement Charge(s): 

TBD Charge(s): 

 

TOTAL CHARGES 

  $0.00 

$0.00 

 

 

$25.00 

 

$370.00 

 

$395.00 
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