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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

                        -----------------------------------------------------------x  

In re:    

        

SOUND SHORE MEDICAL CENTER    Chapter 11 

OF WESTCHESTER, et al.,     Case No. 13-22840 (RDD) 

 

Debtors.   (Jointly Administered) 

-----------------------------------------------------------x 

PLAN ADMINISTRATOR’S TWENTY-THIRD OMNIBUS  

OBJECTION TO THE ALLOWANCE OF CERTAIN PROOFS OF CLAIM 

 

(Duplicative Union Employee Claims) 

 

Monica Terrano, as Plan Administrator (the “Plan Administrator”) for the estates of 

Sound Shore Medical Center, and its affiliated debtors (collectively, the “Estates”), by and 

through her counsel, hereby submits this omnibus objection (the “Objection”) seeking entry of an 

Order pursuant to 11 U.S.C. § 502 and Fed. R. Bankr. P. 3007 disallowing and expunging certain 

claims of former employees (the “Duplicative Claims”), which are identified on Exhibit A, 

which claims are by or on behalf of members of 1199SEIU United Healthcare Workers East (the 

“Union”) and are duplicative of claims filed by the Union on each such employee’s behalf.  In 

support of the Objection, the Plan Administrator represents as follows: 
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CASE BACKGROUND 

1. On May 29, 2013 (the “Petition Date”), Sound Shore Medical Center of 

Westchester, and its affiliates (each a “Debtor” and together the “Debtors,”), each filed a 

voluntary petition for relief under chapter 11 of Title 11 of the United States Code (the 

“Bankruptcy Code”) in the United States Bankruptcy Court for the Southern District of New 

York (the “Court”).  Pursuant to §§ 1107 and 1108 of the Bankruptcy Code, the Debtors 

continued to administer their affairs as debtors-in-possession. 

2. On June 10, 2013, the United States Trustee appointed an Official Committee of 

Unsecured Creditors (the “Committee”). [Docket No. 67].  No Trustee or examiner was 

appointed in the cases. 

3. On June 3, 2013, this Court granted an Order to employ GCG, Inc. (“GCG”), as 

the  Debtors’ Claims and Noticing agent [Docket No. 41]. 

4. On June 28, 2013, the Debtors filed their respective schedule of assets and 

liabilities and statement of financial affairs (the “Schedules”) [Docket Nos. 125, 127, 129, 131, 

133, 135, 137]. 

5. By Order of this Court dated July 25, 2013 (the “Bar Date Order”) [Docket No. 

194], with certain exceptions, the general deadline for the filing of proofs of claim against the 

Debtors was established as September 16, 2013 (the “Bar Date”) and the deadline for 

governmental units to file claims against the Debtors was established as November 25, 2013.  On 

August 9, 2013, the Debtors caused written notice of the Bar Date to be mailed to the Debtors’ 
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known and potential creditors [Docket No. 265].  In addition, on August 15, 2013, the Debtors 

caused notice of the Bar Date to be published in the The New York Times [Docket No. 299]. 

6. Thereafter, on December 13, 2013, an Order was entered establishing January 31, 

2014 (the “Administrative Bar Date”) as the deadline for the filing of all administrative proofs of 

claim against the Debtors (the “Administrative Bar Date Order”) [Docket No. 490].  On 

December 19, 2013, the Debtors caused written notice of the Administrative Bar Date to be 

mailed to the Debtors’ known and potential creditors [Docket No. 516].  Additionally, on 

December 26, 2013, the Debtors caused notice of the Administrative Bar Date to be published in 

The New York Times Local Edition [Docket No. 622].  

7. On November 6, 2014, the Court entered an Order (the “Confirmation Order”) 

confirming the Debtors’ First Amended Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code of Sound Shore Medical Center of Westchester, et al. (the “Plan”) [Docket No. 908].  

Pursuant to the Confirmation Order, Monica Terrano has been appointed as Plan Administrator. 

Pursuant to the Plan, the Plan Administrator has the authority, among other things, to object to 

claims on behalf of the Estates. 

8. On December 9, 2014, the Debtors filed their Notice of (I) Entry of Order 

Confirming Debtors’ First Amended Plan of Liquidation; (II) Occurrence of Effective Date of 

Plan; (III) Supplemental Administrative Claims Bar Date; (IV) Professional Fee Claims Bar 

Date; and (V) Bar Date for Proofs of Claim Relating to Executory Contracts Rejected Pursuant 

to Plan declaring the Plan to be “effective” [Docket No. 940]. 
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THE UNION POCS AND UNION EMPLOYEE CLAIMS 

9. Pursuant to Section 9(a) of the National Labor Relations Act, the Union is the 

exclusive representative of former employees of the Debtors who were members of the Union 

(the “Union Employees”).  In its capacity as such, the Union filed certain proofs of claim against 

the Debtors, on behalf of the bargaining unit of Union Employees (the “Union POCs”).  The 

Union POCs asserted, among other things, that various amounts were due and owing to the 

Union Employees on account of obligations under a collective bargaining agreement, terminal 

benefits, and various other types of wage claims.  The Union POCs were filed on behalf of its 

constituents and assert entitlement to administrative status and/or priority treatment pursuant to 

section 507(a)(4) of the Bankruptcy Code. 

10. In addition, the Debtors included many of the Union Employees on the Schedules 

(the “Scheduled Employee Claims”) and a number of Union Employees filed proofs of claim 

(the “Employee POCs,” and together with the Scheduled Employee Claims, the “Union 

Employee Claims”) against the Debtors on their own behalf, each of which assert the same 

underlying claims as set forth in the Union POCs.   

11. During the course of these Cases, the Debtors filed certain omnibus objections 

that included certain of the Employee POCs.  By agreement with the Union, the Debtors carried 

these objections (the “Carried Objections”) while the parties worked toward a consensual 

resolution of the Claims of the Union and the Union Employees.  Thereafter, the Plan 

Administrator and the Union, with the consent of the Committee, entered into a stipulation 

resolving and reconciling the amounts owed to each Union Employee (the “Union Stipulation”) 

for various accrued benefits and other amounts owed.  Having come to a mutual agreement with 

the Union regarding the Union POCs, in order to clarify the claims register and prevent 
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duplicative recoveries, the Plan Administrator hereby objects to the Union Employee Claims as 

being duplicative of the Union POCs. 

JURISDICTION 

12. This Court has jurisdiction over this Objection pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (B), and (O).  Venue is 

proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

RELIEF REQUESTED 

13. As a result of the Union Stipulation, the Union POCs have been fixed and 

allowed, rendering the proofs of claim identified on Exhibit A duplicative.
1
  Accordingly, the 

Plan Administrator seeks entry of an Order disallowing and expunging each of the Duplicative 

Claims.  Such relief shall not in any way diminish the rights of any of the Union Employees to any 

distribution to which they are otherwise entitled, including, but not limited to, any distributions 

pursuant to the Union Stipulation. 

BASIS FOR RELIEF REQUESTED 

14. Section 502 of the Bankruptcy Code provides, in pertinent part, as follows: 

(a)  A claim or interest, proof of which is filed, under section 501 

of this title, is deemed allowed, unless a party in interest, including 

a creditor of a general partner in a partnership, that is a debtor in a 

case under chapter 7 of this title, objects. 

11 U.S.C. § 502(a). 

                                                
1 As previously noted, certain of the Claims listed on Exhibit A are also the subject of the Carried Objections.  

Should the Court enter an order grating the relief requested by this Objection, the Carried Objections will be moot 

and, as reflected in the proposed order, withdrawn as such.  However, should the relief requested herein be denied, 

the Plan Administrator reserves all rights to prosecute the Carried Objections and to further object to the underlying 

claims on any and all grounds. 
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15. Pursuant to Federal Rule of Bankruptcy Procedure 3001(f), a properly executed 

and filed proof of claim constitutes prima facie evidence of the validity and the amount of the 

underlying claim under § 502(a) of the Bankruptcy Code.  See Fed. R. Bankr. P. 3001(f).  To 

receive the benefit of prima facie validity, however, “the proof of claim must ‘set forth facts 

necessary to support the claim.’”.  In re Chain, 255 B.R. 278, 280 (Bankr. D.Conn. 2000) 

(quoting In re Marino, 90 B.R. 25, 28 (Bankr. D. Conn. 1988)). 

16. If an objection refuting at least one of the claim’s essential allegations is asserted, 

the claimant has the burden to demonstrate the validity of the claim.  See In re Oneida Ltd., 400 

B.R. 384, 389 (Bankr. S.D.N.Y. 2009);  In re Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. 

S.D.N.Y. 2000).  The objecting party need only provide sufficient evidence to negate prima facie 

validity of the claim by refuting one or more facts in the filed claim.  In re Waterman Steamship 

Corp., 200 B.R. 770 (Bankr. S.D.N.Y. 1996).  Once the prima facie validity of a claim has been 

refuted, the ultimate burden of persuasion shifts back to the claimant.  Id.  See also, In re St. 

Johnsbury Trucking Co., 206 B.R. 318, 323 (Bankr. S.D.N.Y. 1997).  Additionally, if the 

objecting party shifts the burden it is up to the claimant to prove its claim, not the objector to 

disprove the claim.  In re King, 305 B.R. 152 (Bankr. S.D.N.Y. 2004). 

17. Section 502(b)(1) of the Bankruptcy Code further provides, in relevant part, that a 

claim may not be allowed to the extent that “such claim is unenforceable against the debtor and 

property of the debtor, under any agreement or applicable law.”  11 U.S.C. § 502(b)(1).  The 

Debtors cannot be required to pay on the same claim more than once. See, e.g., In re Finley, 160 

B.R. 882, 894 (Bankr. S.D.N.Y. 1993) (“In bankruptcy, multiple recoveries for an identical 

injury are generally disallowed.”).   
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18. Accordingly, to avoid multiple recoveries by a creditor on account of a 

duplicative claim, the Plan Administrator seeks to disallow and expunge the Duplicative Claims, 

as identified on Exhibit A hereto.  The expungement of the Duplicative Claims shall not diminish 

the rights of any of the Union Employees or, to the extent applicable, their assignees to receive any 

distribution to which they are otherwise entitled.   

RESERVATION OF RIGHTS 

19. The Plan Administrator reserves all rights to object to any surviving claims 

asserted against the Estates, whether asserted or unasserted, by any of the claimants affected by 

this Objection.  Should one or more of the objections addressed herein be denied or dismissed, 

the Plan Administrator reserves her rights to further object to the disputed Claim, or Claims, on 

any other grounds discovered during the pendency of these cases.  The Plan Administrator 

further reserves all rights to object to any and all other proofs of claim filed by other former 

employees of the Debtors on any grounds. 

NOTICE 

20. Notice of this Objection will be given by mailing a copy of this Omnibus 

Objection and the proposed order to (i) the Office of the United States Trustee for this district, 

(ii) counsel for the Post Effective Date Committee, (iii) each of the claimants listed on Exhibit A, 

and (iv) counsel for the Union.  Entities who have filed a notice of appearance in accordance 

with Bankruptcy Rule 2002 shall receive notice through ECF. 
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WHEREFORE, the Plan Administrator respectfully requests that the relief requested 

herein be granted and the Court enter an order, substantially in the form annexed hereto as 

Exhibit B, and grant such other and further relief as is just and proper. 

Dated: Great Neck, New York 

 December 20, 2018 

GARFUNKEL WILD, P.C. 
 

Counsel for the Plan Administrator and Estates 

 

By: /s/ Adam T. Berkowitz 

Burton S. Weston  

Adam T. Berkowitz 

111 Great Neck Road  

Great Neck, NY 11021 

Telephone: (516) 393-2200 

Fax: (516) 466-5964 
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