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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

----------------------------------------------------------x 
In re: 
        Chapter 11 
SOUND SHORE MEDICAL CENTER OF    Case No.: 13-22840 (RDD) 
WESTCHESTER, et al.,       

     (Jointly Administered) 
Debtors. 

----------------------------------------------------------x 
PLAN ADMINISTRATOR’S OBJECTION TO PROOF OF  

CLAIM NO. 1536 FILED BY OR ON BEHALF OF DR. JOSEPH E. CASINO 

Monica Terrano, as Plan Administrator (the “Plan Administrator”) for the estates of 

Sound Shore Medical Center of Westchester (“Sound Shore”), and its affiliated debtors 

(collectively, the “Debtors”), by and through her counsel, Garfunkel Wild, P.C. hereby submits 

this objection (the “Objection”) seeking entry of an Order pursuant to 11 USC § 502 and Fed. R. 

Bankr. P. 3007 disallowing and expunging proof of claim number 1536 filed by or on behalf of 

Dr. Joseph E. Casino (“Dr. Casino”).  In support of the Objection, the Plan Administrator 

represents as follows: 

BACKGROUND 

1. On May 29, 2013 (the “Petition Date”), Sound Shore Medical Center of 

Westchester, and its affiliates (each a “Debtor” and together the “Debtors,”), each filed a 

voluntary petition for relief under chapter 11 of Title 11 of the United States Code (the 

“Bankruptcy Code”) in the United States Bankruptcy Court for the Southern District of New 
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York (the or this “Court”).  Pursuant to sections 1107 and 1108 of the Bankruptcy Code, the 

Debtors continued to administer their affairs as debtors-in-possession. 

2. On June 3, 2013, this Court entered an order authorizing the Debtors to employ 

Garden City Group, Inc. (“GCG”), as the Debtors’ Claims and Noticing agent [Docket No. 41]. 

3. On June 10, 2013, the United States Trustee appointed an Official Committee of 

Unsecured Creditors (the “Committee”). [Docket No. 67].   

4. On June 28, 2013, the Debtors filed their respective schedule of assets and 

liabilities and statements of financial affairs (the “Schedules”) [Docket Nos. 125-138]. 

5. By order of this Court dated July 25, 2013 (the “Bar Date Order”) [Docket No. 

194], with certain exceptions, the general deadline for the filing of proofs of claim against the 

Debtors was established as September 16, 2013 (the “Bar Date”) and the deadline for 

governmental units to file claims against the Debtors was established as November 25, 2013.  On 

August 9, 2013, the Debtors caused written notice of the Bar Date to be mailed to the Debtors’ 

known and potential creditors [Docket No. 265].  In addition, on August 15, 2013, the Debtors 

caused notice of the Bar Date to be published in The New York Times [Docket No. 299]. 

6. Thereafter, on December 13, 2013, an order was entered establishing January 31, 

2014 (the “Administrative Bar Date”) as the deadline for the filing of all administrative proofs of 

claim against the Debtors (the “Administrative Bar Date Order”) [Docket No. 490].  On 

December 19, 2013, the Debtors caused written notice of the Administrative Bar Date to be 

mailed to the Debtors’ known and potential creditors [Docket No. 516].  Additionally, on 

December 26, 2013, the Debtors caused notice of the Administrative Bar Date to be published in 

The New York Times Local Edition [Docket No. 622].  
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7. On November 6, 2014, the Court entered an Order (the “Confirmation Order”) 

confirming the Debtors’ First Amended Plan of Liquidation Under Chapter 11 of the Bankruptcy 

Code of Sound Shore Medical Center of Westchester, et al. (the “Plan”) [Docket No. 908].  

Pursuant to the Confirmation Order, Monica Terrano has been appointed as Plan Administrator. 

Also pursuant to the Plan, the Plan Administrator has the authority, among other things, to object 

to claims on behalf of the Estates. 

8. On December 9, 2014, the Plan Administrator filed the Notice of (I) Entry of 

Order Confirming Debtors' First Amended Plan of Liquidation; (II) Occurrence of Effective 

Date of Plan; (III) Supplemental Administrative Claims Bar Date; (IV) Professional Fee Claims 

Bar Date; and (V) Bar Date for Proofs of Claim Relating to Executory Contracts Rejected 

Pursuant to Plan (the “Effective Date Notice”) declaring that the effective date occurred on 

November 26, 2014 (the “Effective Date”)  [Docket No. 940]. 

9. On January 23, 2015, Dr. Casino filed a proof of claim, designated as proof of 

claim number 1536 on the Debtors’ official claims register (the “Claim”) and annexed hereto as 

Exhibit A, asserting a general unsecured claim in the amount of $171,600.00. 

JURISDICTION 

10. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  This matter is a core proceeding pursuant to 28 U.S.C. §§ 157(b)(2)(A), (B), and (O).  

Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

RELIEF REQUESTED 

11. Pursuant to a certain pre-petition employment agreement between Dr. Casino and 

Sound Shore (the “Employment Agreement”), a copy of which is attached to the Claim, Dr. 

Casino was employed by Sound Shore through November 5, 2013, the date the sale of the 
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Debtors’ assets closed.  As discussed more fully herein, the Claim alleges that Sound Shore owes 

Dr. Casino $171,600.00, equal to one year’s salary, for damages resulting from the termination 

of his Employment Agreement and cites, without further explanation, to  section 502(b)(7) of the 

Bankruptcy Code. 

12. The Employment Agreement provides that Dr. Casino’s employment can be 

terminated without cause on ninety (90) days’ notice. The Debtors, having provided the requisite 

notice of termination under Dr. Casino’s Employment Agreement have no further liability to Dr. 

Casino.  Moreover, to extent that Dr. Casino is asserting that section 502(b)(7) of the Bankruptcy 

Code provides an independent basis for a claim, such assertion is without merit.  Accordingly the 

Plan Administrator brings this Objection seeking an Order expunging the Claim.  

BASIS FOR RELIEF REQUESTED 

13. The Claim asserts entitlement to damages in the amount of $171,600.00, which is 

the equivalent to one year of compensation under the Employment Agreement, as a result of the 

Debtors’ termination of said Agreement.  However, the language of the Employment Agreement 

clearly demonstrates that Dr. Casino does not possess a Claim against the Estates on account of 

the termination of his employment.   

14. Section VII.3 of the Employment Agreement, in relevant part, provides that the 

Employment Agreement “may be terminated at any time by either party without cause upon 

ninety (90) days prior written notice to the other party.”  Dr. Casino was terminated on or around 

November 5, 2013.  On or around July 24, 2013, more than 90 days before Dr. Casino was 

terminated, in connection with the sale of the Debtors’ assets earlier in these cases, the Debtors 

issued WARN notices (the “WARN Notice”) to all of its employees who were employed at such 

time, a copy of which is annexed hereto as Exhibit B.  The WARN Notice sent to all employees, 
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including Dr. Casino, clearly states that “all of the employees of the [Debtors] will have their 

employment permanently terminated within the Effective Date Range”  and defines the 

‘Effective Date Range’ to be between October 23, 2013 and November 5, 2013.   

15. Accordingly, the WARN Notice issued to Dr. Casino notified him of the 

forthcoming sale and the pending termination of his employment in excess of the 90-day period 

required pursuant to the terms of the Employment Agreement and therefore constituted proper 

written notice of the termination of said Agreement. As such, any claim for damages pursuant to 

the termination of the Employment Agreement is without merit. 

16. Additionally, the Claim references section 502(b)(7) of the Bankruptcy Code as 

part of the underlying basis for the Claim. However, section 502(b)(7) merely provides a cap on 

the damages that may be recovered on account of the termination of an employment contract not 

an independent basis for a claim against the Estates.1  In re Condor Sys., Inc., 296 B.R. 5, 12 

(B.A.P. 9th Cir. 2003) (citing In re Iron–Oak Supply Corp., 169 B.R. 414, 419 

(Bankr.E.D.Cal.1994)) (“In other words, as with the § 502(b)(6) lease rejection cap, the § 

502(b)(7) cap merely establishes a limit on what will be allowed to be paid from the bankruptcy 

estate and is neither a substantive damages remedy nor a limit on substantive damages.”); cf. In 

re Iron-Oak Supply Corp., 169 B.R. 414, 419 (Bankr. E.D. Cal. 1994) (“Section 506(b)(6) 

merely establishes a limit and does not constitute a substantive damages remedy.”).  

Accordingly, to the extent the Claim asserts that section 502(b)(7) grants Dr. Casino a Claim 

against the Estates, such assertion is without merit.     

                                                
1 Specifically, section 502(b)(7) of the Bankruptcy Code caps the amount of a claim of an employee for damages 
resulting from the termination of an employment contract to: (A) the compensation provided by such contract, 
without acceleration, for one year following the earlier of-- (i) the date of the filing of the petition; or (ii) the date on 
which the employer directed the employee to terminate, or such employee terminated, performance under such 
contract; plus (B) any unpaid compensation due under such contract, without acceleration, on the earlier of such 
dates.  11 U.S.C. § 502(b)(7). 
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17. For all of the foregoing reasons, the Estates’ are not liable for the Claim and, 

accordingly, the Plan Administrator respectfully seeks an Order disallowing and expunging the 

Claim. 

RESERVATION OF RIGHTS 

18. The Plan Administrator reserves all rights to object to any surviving claim  

against the Debtors, whether asserted or unasserted by or on behalf of Dr. Casino and to further 

object to any surviving claim on any other grounds discovered by the Plan Administrator during 

the pendency of these cases.  Should the objection addressed herein be denied or dismissed, the 

Plan Administrator reserves her rights to further object to the disputed claim on any other 

grounds discovered by the Plan Administrator during the pendency of these cases. 

NOTICE 

19. Notice of this Objection will be given by mailing a copy of such Objection and 

the proposed order to (i) the United States Trustee, (ii) counsel for the Post Effective Date 

Committee, (iii) Dr. Casino, and (iv) counsel to Dr. Casino.  Entities who have filed a notice of 

appearance in accordance with Bankruptcy Rule 2002 shall receive notice through ECF. 

 

 

 

 

 

 

13-22840-rdd    Doc 1548    Filed 12/20/18    Entered 12/20/18 14:11:26    Main Document 
     Pg 6 of 7



 

 7 
5070986v.3 

WHEREFORE, the Plan Administrator respectfully requests that the Court enter an 

order, substantially in the form annexed hereto as Exhibit C, and grant such other and further 

relief as is just and proper. 

Dated: Great Neck, New York 
 December 20, 2018 

GARFUNKEL WILD, P.C. 
 
Counsel for the Estates and the Plan Administrator 

 
By: /s/ Adam T. Berkowitz 

Burton S. Weston, Esq.  
Adam T. Berkowitz, Esq. 
111 Great Neck Road  
Great Neck, NY 11021 
Telephone: (516) 393-2200 
Facsimile: (516) 466-5964 
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TO:   All SSHS Employees
DATE:  July 22, 2013
Re: Worker Adjustment and Retraining Notification  Act (“WARN”) Notice – Sound
Shore Health System, Inc., Sound Shore Medical Center of Westchester,  The Mount
Vernon Hospital,  Howe Avenue Nursing Home d.b.a. Helen and Michael Schaffer
Extended Care Center,  NRHMC Services Corporation,  The M.V.H. Corporation and
New Rochelle Sound Shore Housing LLC (collectively called the “Companies”)

As you may know, the Sound Shore Health System, Inc. which includes Sound Shore
Medical Center, Mount Vernon Hospital and the Schaffer Extended Care Center, among
other companies, is in bankruptcy and is negotiating to sell its assets to the Montefiore
Medical System. The parties have signed a purchase agreement (the “Purchase
Agreement”) which is subject to court approval and will be presented to the bankruptcy
court for its approval shortly.  In anticipation of the transaction, and as part of the
transaction the Sound Shore Health System will be conducting employee separations.

At this time, our best estimate indicates that the closing of the sale will occur on or about
the end of October, 2013. The applicable federal and state laws require us to give you at
least 90 days notice of the end of your employment with the Sound Shore Health System.
Therefore, we are sending out the necessary notices under the WARN laws to all of the
employees of the companies listed above as well as to the unions representing employees
within the companies above, and the various government representatives who are also
required to receive notice under the WARN laws.  The following information comprises
the WARN notice:

This letter is to notify you that Sound Shore Health System, Inc., located at 16 Guion
Place, New Rochelle, NY 10802; Sound Shore Medical Center of Westchester,  located at
16 Guion Place, New Rochelle, NY 10802; The Mount Vernon Hospital,  located at 12
North 7th Avenue, Mount Vernon, NY 10550; Howe Avenue Nursing Home d.b.a. Helen
and Michael Schaffer Extended Care Center, located at 16 Guion Place, New Rochelle,
NY 10802; NRHMC Services Corporation, located at 16 Guion Place, New Rochelle,
NY 10802; The M.V.H. Corporation, located at 12 North 7th Avenue, Mount Vernon,
NY 10550; and New Rochelle Sound Shore Housing LLC, located at 16 Guion Place,
New Rochelle, NY 10802,  intend permanently to discontinue their operations, effective
between October  23, 2013 and November 5, 2013 (the “Effective “Date Range”).  As a
result, all of the employees of the Companies named above will have their employment
with the Companies permanently terminated within the Effective Date Range.

Approximately 2,000 employees in total will be affected.  For those employees
represented by a labor union, those unions will also receive a WARN notice.  Since the
Companies are permanently selling their entire operations, no bumping rights will exist.






2584524v.2

You are also hereby notified that as a result of your employment loss you may also be
eligible to receive job retraining, re-employment services, or other assistance with
obtaining new employment from the New York State Department of Labor or its
workforce partners upon your termination. You may also be eligible for unemployment
insurance benefits after your last day of employment with the Company.  Whenever
possible, the New York State Department of Labor will contact your employer to arrange
to provide additional information regarding these benefits and services to you through
workshops, interviews, and other activities that will be scheduled prior to the time your
employment ends.  If your job has already ended, you can also access re-employment
information and apply for unemployment insurance benefits on the Department’s website
or you may use the contact information provided on the website or visit one of the
Department’s local offices to obtain further information and assistance.

Should you have any questions regarding this notice, please contact the undersigned at
(914) 365-4802.  Information pertaining to job referrals, training and/or supplemental
income for which you may be eligible may also be obtained from local union
representatives.

This notice is being given to you pursuant to the New York State and Federal Worker
Adjustment and Retraining Notification Acts.  The Acts require employers to give
official notice to affected employees of a pending plant closing.  In addition, notices are
being given on this same date to the New York Commissioner of Labor, the local
Workforce Investment Board, and the Mayor of the City of New Rochelle, Mayor of the
City of Mount Vernon, Westchester County Executive and the union representatives of
the represented employees.

I attest to the truthfulness of all information provided in this notice.  If you have any
questions please feel free to contact me at 914-365-4802.

Sincerely,

Dennis H. Ashley
Senior Vice President, Human Resources


























        

   

     

        









 



  







                

 



             

               

             



     













 



       





             









      

      

      















































        

   

     

        















  

            









            















             

     

             





    



           

 





      



























