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1. Defendant Fidelity National Home Warranty Company engages in fraud, deceit, false 

advertising, and unfair business practices. It is no wonder, then, that the Internet is littered with 

complaints from customers who have been duped by Fidelity's fraud. Fidelity tells its customers one 

thing (that it will provide repairs and replacements of covered items for one low service call fee of 

$55), and then does the polar opposite - refuses to honor the terms of its contracts, and encourages 

its contractors to make their money from the insured, not from Fidelity, by charging the insured 

amounts significantly in excess of the service call fee: 

What Fidelity Promises in Its 
Advertisements 

"Full replacement of covered items - if we 
can't fix it, we'll replace it." 

Promises replacement coverage of appliances 
and covered systems costing $1,250 to $7,500. 

Promises to dispatch repairmen who are 
licensed, bonded, and "carefully screened." 

Promises to pay all covered claims for "one low 
service fee." 

SIXTH AMENDED CLASS ACTION COMPLAINT 

What Fidelity Really Does 

Refuses to replace covered systems. Internally, 
Fidelity's position is: "Given the average price 
for a policy, how reasonable would it be to 
believe the company would replace anything in 
the house that might break?" 

Tells its contractors to repair rather than replace 
items; imposes arbitrary "replacement ratios" 
on its contractors, and penalizes contractors 
who exceed such ratio by refusing to give them 
work. During the Class Period Fidelity paid 
its contractors an average net fee per claim as 
Iowas $130. 

Spends millions lobbying the California 
Department of Insurance for less regulation, 
claiming that "Many of the contractors are small 
mom and pop operations or a couple of guys 
working out of a pick up truck." 
Pays its contractors significantly below retail 
rates. Tells its contractors not to create any 
paper trail of amounts customers are charged 
over the $55 service call fee: "Invoices should 
NOT have the following: Retail work paid by 
the homeowner reflected as part of the total 
bill." 

1 



1 2. This action is brought as a class action on behalf of a nationwide Plaintiffs' class (the 

2 "Class") consisting of all persons and entities who made a claim under a home warranty plan 1 issued 

3 by Fidelity National Home Warranty Company ("FNHW" or "Fidelity") during the period from July 

4 18, 2002 through the present (the "Class Period"). 

5 3. Defendant FNHW is engaged in the business of selling home warranty plans in 

6 California and throughout the W.estem United States. During the Class Period, FNHW failed to 

7 comply with its contractual duties, breached the implied covenant of good faith and fair dealing, 

8 committed promissory fraud, engaged in deceit, violated California Insurance Code§ 332, and 

9 violated the State's Unfair Competition Law. 

10 II. 

11 

JURISDICTION AND VENUE 

4. This Court has jurisdiction over all causes of action asserted herein under the 
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California Constitution, Article VI, § 10, because this case is a cause not given by statute to other 

trial courts. This action is not removable to federal court. The amount in controversy as to the 

named Plaintiffs does not exceed $75,000, exclusive of interest and costs. 

5. This Court retains general jurisdiction over each named defendant who is a resident 

of California. Additionally, this Court has specific jurisdiction over each named non-resident 

defendant because these defendants maintain sufficient minimum contacts with California to render 

jurisdiction by this Court permissible under the traditional notions of fair play and substantial justice. 

FNHW is a California corporation and its principal place of business is located in California. 

Moreover, all Defendants' conduct emanated from California, and there was a significant 

aggregation of contacts between Defendant's conduct and the claims of all class members. In 

addition, Plaintiffs' contracts with FNHW were entered into in San Diego County. Finally, 

exercisingjurisdiction over any non-resident defendants is reasonable under these circumstances. 

6. Venue is proper in this Court because Plaintiffs' contracts with Defendant were 

entered into here, a substantial portion .of the transactions and wrongs complained of herein occurred 

1 The home warranty plans sold by Defendant are also sometimes referred to herein as "home 
protection contracts." 
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in this County, and Defendants have received substantial compensation in this County by doing 

business here and engaging in numerous activities that had an effect in this County. 

III. PARTIES 

7. · Plaintiff Dan Kaplan is the holder of a home protection contract issued by Defendant 

FNHW during the Class Period. Plaintiff Kaplan's home protection contract with Defendant is 

attached to this complaint as Exhibit A and is incorporated herein by reference. 

8. Plaintiff James Balcer was the owner of at least four ( 4) home protection contracts 

issued by Defendant FNHW during the Class Period. The first policy was acquired in 2004. A copy 

of Mr. Balcer's 2007-08 policy is attached to this complaint as Exhibit Band is incorporated herein 

by reference. Plaintiff Balcer originally acquired his Fidelity home protection contract as part of 

escrow on the purchase of his home. Plaintiff Balcer thereafter renewed the policy multiple times 

based on uniform and standardized written renewal marketing materials sent to him by Fidelity, and 

relied upon such materials when renewing his contract. 

9. Plaintiffs Kaplan and Balcer are referred to collectively herein as "Plaintiffs." 

10. FNHW is a California corporation with its principal place of business at 

1850 Gateway Boulevard, Suite 400, Concord, California 94520. During the time period covered in 

this Complaint, FNHW sold home warranty plans in the State of California as well as in Arizona, 

Nevada, Colorado, Washington, and Oregon. 

11. Various other individuals, partnerships, corporations, and other business entities, 

unknown to the Plaintiffs, have participated in the violations alleged herein and have performed acts 

and made statements in furtherance thereof. 

12. The true names and capacities, whether individual, corporate, associate or otherwise, 

23 of defendants named in this action as DOES 1-20, inclusive, are unknown to Plaintiffs, which 

24 therefore sues these defendants by such fictitious names. Plaintiffs will amend this complaint to 

25 show their true name(s) and capacities when they have been ascertained. Plaintiffs are informed and 

26 believe, and on that basis allege, that each of these fictitiously-named Defendants is responsible in 

27 some manner for the occurrences herein alleged, and that Plaintiffs' injuries as herein alleged were 

28 proximately caused by conduct of these fictitiously-named Defendants. 
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1 13. Plaintiffs are informed and believe, and on that basis allege, that at all relevant times 

2 herein mentioned, each of the Defendants was the agent, principal, representative, and/or employee 

3 of each of the other Defendants, and in doing the things mentioned herein, was acting within the 

4 scope of said agency, representation, and/or employment with permission of each co-defendant. 

5 14. The acts charged in this Complaint have been done by Defendants or were ordered or 

6 done by Defendants' officers, agents, employees, or representatives, while actively engaged in the 

7 management of Defendants' affairs. 

8 IV. CLASS ACTION ALLEGATIONS 

15. Plaintiffs bring this action both on behalf of themselves and as a class action under 

California Code of Civil Procedure § 382 on behalf of the following class (the "Class"): 

16. 

All persons and entities in the United States who, during the period from 
July 18, 2002 through the present (the "Class Period"), made a claim 
under a home warranty plan issued by Defendant Fidelity National Home 
Warranty Company. 

Excluded from the Class are Defendant, its employees, parents, subsidiaries, 

affiliates, all governmental agencies or entities, defendants' co-conspirators and anyone acting on 

their behalf. 
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17. Plaintiffs do not know the exact number of Class members because such information 

is in the exclusive control of Defendants. Upon information and belief, there are hundreds of 

thousands of Class members, geographically dispersed throughout the United States, such that 

joinder of all class members is impracticable. When the class notice was disseminated to class 

members, over 400,000 notices were mailed. 

18. Plaintiffs' claims are typical of the claims of the Class in that: 

Plaintiffs are members of the Class; (a) 

(b) Plaintiffs were exposed to Defendant's false advertising, and relied upon such 

advertisements; 

(c) Plaintiffs and all Class members were damaged by the same wrongful conduct 

of Defendant and its co-conspirators as alleged herein; and 

(d) the relief sought for the Class is common to the Class. 
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19. Numerous questions of law or fact arise from Defendant's unfair and anticompetitive 

conduct that are common to the Class. Among the questions of law or fact common to the Class are: 

(a) Whether Defendant sold and/or issued home protection contracts to Plaintiffs 

and the Class; 

(b) Whether Defendant engaged in false advertising, in violation of Cal. Bus. & 

Prof. Code Section 17500; 

( c) Whether Defendant engaged in unfair and/or unlawful business practices 

during the Class Period; 

( d) Whether Defendant violated Civil Code Section 1710 in connection with the 

sale of the home protection contracts; 

(e) Whether Defendant had a duty to disclose and omitted to disclose material 

facts to Plaintiffs and the Class, in violation of Insurance Code Section 332; and 

(f) Whether class-wide declaratory, injunctive and restitutionary relief is 

appropriate and, if so, the proper measure of the declaratory, injunctive, and restitutionary 

15 relief. 

16 20. These questions of law or fact are common to the Class and predominate over any 

17 other questions affecting only individual class members. 

18 21. Plaintiffs will fairly and adequately represent the interests of the Class in that: 

19 
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(a) 

(b) 

Plaintiffs are typical holders of the home warranty plans issued by Defendant; 

Plaintiffs were listed as the insureds on the home warranty plans issued by 

Defendant, and made one or more claims under such policies; 

(c) Plaintiffs were harmed as a result of Defendant's unlawful, unfair and/or 

fraudulent business practices; and 

(d) Plaintiffs have no conflicts with any other member of the Class. 

22. Plaintiffs have retained competent counsel experienced in class action litigation. 

23. A class action is superior to the alternatives, if any, for the fair and efficient 

adjudication of this controversy. 
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1 24. Prosecution of separate actions by individual class members would create the risk of 

2 inconsistent or varying adjudications, establishing incompatible standards of conduct for the 

3 Defendants. 

4 25. Injunctive relief is appropriate as to the Class as a whole because Defendants have 

5 acted or refused to act on grounds generally applicable to the Class. 

6 26. Plaintiffs reserve the right to expand, modify, or alter the class definition in response 

7 to information learned during discovery. 

8 v. 

9 

10 

SUBSTANTIVE ALLEGATIONS 

A. 

27. 

Introduction 

Fidelity sells home protection contracts. Under.the home protection contracts, 

11 Fidelity promises to repair or replace home appliances and home systems such as electrical systems, 

12 heating, venting, and air conditioning systems ("HVAC"), pools and spas, plumbing systems, and 

13 other items. The home protection plans issued to Class Member during the Class Period contain a 

14 contractual obligation on the part of Fidelity to repair or replace covered systems that fail due to 

15 normal wear and tear. The contractual term stated: 

16 "FNHW [Fidelity] will repair or replace covered systems and appliances 
which mechanically malfunction due to insufficient maintenance, rust, 

17 corrosion or sediment, unless otherwise noted in the contract." 

28. Moreover, one of Fidelity's trademark phrases is that "If we can't repair it, we'll 

replace it." Fidelity promises "Full replacement of covered items - if we can't fix it, we'll replace 

it." (emphasis added). 
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29. In addition, Fidelity promises that all its customers will have to pay for if they have to 

file a claim is the low "Service Call Fee," which during the Class Period has ranged from $40 to $55. 

The Service Call Fee is the amount that Fidelity's customer has to pay to the contractor who is 

dispatched to respond to the customer's claim. 

30. FNHW advertises that it "provides both the homebuyer and seller with 'peace of 

mind' when it comes to repairs and/or replacement of a home's major systems and appliances. At 

FNHW we provide ourselves on superior customer service, including quick response time and 
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1 efficient solutions for homeowners' problems and needs. The homeowner only makes one call and 

2 pays only a small service fee when a problem or repair need arises." 

3 31. In reality, if one of Fidelity's customers files a claim, and the claim is approved, the 

4 customer is forced to spend, on average, significantly more than the Service Call Fee. 

5 32. FNHW also advertises that "[w]e consistently deliver value to our customers. With 

6 Fidelity National Home Warranty, you will consistently receive quality coverage, professional home 

7 repairs, and timely, courteous customer service. If we can't repair it, we will replace it. So settle in 

8 and enjoy your home ... knowing that your major mechanical systems, plumbing and appliances are 

9 covered by a Fidelity National Home Warranty contract. RELAX, we've got you covered!" In 

1 O truth, the holder of an FNHW home warranty plan is anything but ''covered." 

11 33. Fidelity pays its contractors significantly below retail rates, and significantly below 

12 the rates at which competent contractors would agree to work if the amount received from Fidelity 

13 constituted the only amount the contractor would receive for his or her work. 

14 34. Fidelity encourages its contractors to earn their money mostly from Fidelity's 

15 customers, not from Fidelity. For example, during the Class Period Fidelity paid its contractors 

16 an average net fee per claim as low as $130. Fidelity concealed this startling low figure to its 

17 customers, and instead told its customers that Fidelity would fully cover any necessary repair or 

18 replacement of covered systems. 

19 35. Fidelity never had any intention of complying with its promise under the home 

20 warranty plans to replace items covered under the home warranty plan if they ·could not be repaired. 

21 As Fidelity candidly admitted: 

22 Given the average price for a policy, how reasonable would it be to 
believe the company would replace ~ything in the house that might 

23 break? 

24 
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36. Thus, during the Class Period, Fidelity engaged in, and continues to engage in, 

promissory fraud. It promises that it will replace covered systems if they cannot be repaired, but has 

no intention of doing so at the time it enters into the home warranty contracts with Class Members. 

Moreover, it knows that if one of its insureds files a claim and Fidelity "approves" the claim, the 

insured will, on average, have to pay significantly in excess of the Service Call Fee. 
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1 37. Moreover, while it does not pay its contractors retail rates, Fidelity allows (and 

2 indeed encourages) its contractors to charge full retail rates to Fidelity's customers. Instead of 

3 looking out for the best interests of its customers and requiring its contractors to charge Fidelity's 

4 customers fair rates for labor and materials, Fidelity leaves its contractors free to charge whatever 

5 they want to the holders of Fidelity's home warranty plans. Not only does Fidelity adopt an 

6 outrageous and duplicitous "Hear No Evil, See No Evil, Speak No Evil" mantra with respect to the 

7 retail rates its contractors can charge Fidelity's customers, but Fidelity leaves its contractors 

8 completely free to gouge its customers for bogus ~'non-covered" items and bogus "upgrades." 

9 Fidelity knows that the "extra" items its contractors routinely charge its customers are not legitimate 

10 and, even if warranted, are many multiples of the Service Call Fee. 

11 38. Fidelity not only does not police its own contractors with respect to charges they 

12 impose on Fidelity's customers above and beyond the coverage Fidelity agrees to provide (if any) 

13 under the home warranty plans, but Fidelity makes sure there will be no paper trail of its disloyal 

14 conduct by emphatically insisting that its contractors do not provide any information whatsoever in 

15 the invoices submitted to Fidelity about how much the contractors charge Fidelity's customers for 

16 allegedly "non-covered" work and "extras." 

39. For example, Fidelity's website contains the following policy for its contractors: 

Invoices should NOT have the following: 
Retail work paid by the homeowner reflected as part of the total bill. 

40. Fidelity tells its customers that it will provide "Local, licensed, insured, dependable 

and pre-screened technicians." 
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41. However, in reality, Fidelity does nothing whatsoever to pre-screen its technicians as 

to dependability, competency, or customer service. Indeed, the only requirements to become a 

Fidelity "Preferred Service Vendor" are: ( 1) the contractor must be licensed in his or her trade; 

(2) the contractor must carry $1 million in general liability insurance; and (3) the contractor must 

provide proof of worker's compensation insurance or a waiver thereof. 

42. Tellingly, here is how Fidelity itself characterizes its contractors: 
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43. 

• "Many of the contractors are small mom and pop operations or a 
couple of guys working out of a pick up truck." 

• "This is a high volume/low profit margin business for some 
contractors, and just meant to even out workflow for others." 

Instead of screening its contractors for dependability, reliability, and customer 

service, Fidelity just selects contractors who will work for its significantly below market rates and 

protect its bottom line. 

44. An individual who purchased a home warranty plan from FNHW and desired to 

submit a claim was required under the terms of the plan to either call 1-800-300-1420 or visit the 

company'.s website at www.homewarranty.com. 

45. After the individual contacts FNHW, FNHW's uniform home protection contract 

(drafted by FNHW and containing substantially identical language for each member of the Class) 

represents that FNHW will "contact a qualified contractor within 3 hours during normal business 

hours, and 48 hours on weekends and holidays. The contractor will then call the contract holder 

directly to schedule a mutually convenient appointment during normal business hours." Each home 

warranty plan uniformly states that "[t]here is a $50 service fee for each trade call, paid to the 

contractor at the time of service." The homeowner is required to pay the $50 service fee even if the 

contractor decides that the homeowner's claim is not covered under FNHW's warranty plan. 

46. During the Class Period, Fidelity conducted business in the following states: 

California, Arizona, Texas, Nevada, Oregon, Washington, and Colorado. Fidelity's home warranty 

plans in all these states are substantially identical, and Fidelity places identical "sample" contracts on 

its website for these states for consumers wanting to purchase its home warranty plans. Moreover, 

when Fidelity sends its third party contractors to its customers' homes after customers file claims, 

Fidelity does not provide the contractors with a copy of the actual home warranty plan. Instead, 

when a contractor agrees to work for Fidelity, Fidelity just provides the contractor with a copy of the 

sample home warranty plan from its website, thus underscoring the fact that Fidelity does not believe 

there are any important differences in its home warranty plans. 
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Allegations Regarding the Named Plaintiffs' Claims 1 

2 

B. 

47. During the term of his home warranty plan, Plaintiff Kaplan made four claims, three 

3 of which FNHW failed to properly adjust and improperly denied as being uncovered. On the first 

4 occasion, Mr. Kaplan made a claim concerning a leaky toilet. In response to Mr. Kaplan's claim, 

5 FNHW sent a third-party plumber who said the pipe under the toilet was broken and the bolt holding 

6 down the seal was missing. This third-party plumber asserted that the problems with the toilet were 

7 construction defects and therefore were uncovered under Mr. Kaplan's plan. After making this 

8 determination, the plumber refused to put the toilet back and left it in the middle of Mr. Kaplan's 

9 bathroom. Incredibly, the plumber still charged Mr. Kaplan the $50 service fee. Mr. Kaplan's wife 

1 O then contacted the developer who sent out its own plumber who told Mrs. Kaplan that the pipe was 

11 not broken and the bolt was not missing. When told of these facts, Fidelity sent another plumber 

12 who, after again charging a $50 service fee, put the toilet back and resealed it. However, the 

13 plumber did the job improperly and the toilet continued to leak. Mr. Kaplan ultimately had to reseal 

14 the toilet and tighten the bolts himself, after which the leak stopped. 

15 48. On another occasion, Plaintiff Kaplan made a claim regarding his kitchen-sink faucet. 

16 FNHW sent a third-party plumber to investigate the claim. The plumber offered Mr. Kaplan three 

17 choices: Option One: The plumber could buy the cheapest faucet he could find at Home Depot and 

18 install it, which would be covered under the home warranty plan. Option Two: Mr. Kaplan could 

19 purchase a faucet of his own choosing, but the plumber would have to charge Mr. Kaplan around 

20 $400 to install the faucet and replace both angle stops. Option Three: Mr. Kaplan could accept $80 

21 in lieu of repair as provided for in the home warranty plan. Mr. Kaplan chose the third option and 

22 installed a faucet of his own choosing by himself. Mr. Kaplan only had to replace one angle stop, 

23 which cost just $6 for the part. 

24 49. On the third occasion, Plaintiff Kaplan made a claim after his washing machine 

25 overflowed. FNHW called a plumber. Predictably, the plumber denied the claim and charged 

26 Mr. Kaplan $50 for the service call. 

27 50. During the term of his home warranty plan, Plaintiff Baker made six claims for items 

28 covered under his plan. In each instance, Defendant failed to properly adjust and/or improperly 
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1 denied the claim as being uncovered. On the first occasion, Mr. Baker made a claim concerning a 

2 shower that was delivering insufficient hot water. In response to the claim, Defendant sent a third-

3 party plumber who inspected the shower and confirmed that it was broken. This plumber asserted 

4 that the problem with the shower derived from a valve that was not working properly and that was 

5 purportedly not covered under Mr. Baker's plan because it was out of code. After the plumber made 

6 this determination, he provided Mr. Baker with a description of the part in the valve that was not 

7 covered. Mr. Baker then left his home and, at his own cost, purchased a part meeting this 

8 description. At the plumbing store where Mr. Baker purchased the part, he was informed that it was 

9 not out of code. Upon returning to his house, Mr. Baker gave this part to the plumber, who then 

1 O repaired the shower. However, rather than covering the claim as required under the home warranty 

11 plan, after completing this repair the plumber gave Mr. Baker an invoice for $370 for bogus and 

12 alleged "non-covered" costs, which Mr. Baker was forced to pay out of his own pocket. 

13 51. On another occasion, Mr. Baker made a claim to Defendant concerning his oven that 

14 was not working properly. Defendant dispatched a contractor, but the contractor failed to fix the 

15 oven immediately. Instead, it took two or more contractors four or more visits over a period of six 

16 months to fix the oven. At one point, one of the contractors concluded that the oven needed a new 

17 circuit board, but the contractor indicated that he was going to try to fix the oven by exploring other 

18 options first, before ordering a new circuit board. Finally, after nearly six months, a new circuit 

19 board was purchased and installed in the oven. As a result of Defendant's conduct and the 

20 contractors' inability to fix the oven, Mr. Baker was not able to use the oven for nearly six months. 

21 By failing to promptly repair or replace the oven, which was clearly covered under the home 

22 warranty plan, Defendant wrongfully denied Mr. Baker benefits due under the home warranty plan. 

23 52. On a third occasion, Mr. Baker made a claim to Defendant concerning the toilet that 

24 was not working properly. In response, Defendant sent one of its contractors, who came out, took 

25 some parts from the toilet that needed to be replaced, and then left without fixing the toilet. After 

26 the visit, Mr. Baker found out that the contractor was subsequently fired by his company. Several 

27 more contractors came out to Mr. Baker's house, who failed to procure the part that was necessary to 

28 
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repair the toilet. Ultimately, it took approximately two-and-a-half months for the toilet to be 

repaired, during which time the toilet was not operational. 

53. On a fourth occasion, Mr. Baker made a claim concerning his garage doors that were 

not rolling properly. Defendant denied the claim on the basis that the problem was with the garage 

door cables, which were not covered by Mr. Baker's plan. Mr. Baker subsequently had the garage 

doors fixed by a third-party contractor. That contractor told Mr. Baker that the problem was not 

with the cables but rather with the roller, which was covered under Defendant's home warranty plan. 

However, due to Defendant's wrongful denial of the claim, Mr. Baker had to pay his own contractor 

to repair the garage door by replacing the roller. 

54. On a fifth occasion, Mr. Baker made a claim regarding the pool sweep that was 

broken. Defendant denied the claim as not covered under Mr. Baker's policy. This denial was 

improper because a pool sweep is expressly covered under Mr. Baker's policy. Moreover, when Mr. 

Baker renewed his original policy and specifi~ally inquired about pool coverage, Defendant's 

representative represented that the pool sweep would be among the covered items if Mr. Baker 

obtained optional pooVspa coverage, which Mr. Baker subsequently obtained. 

55. On a sixth occasion, Mr. Baker made a claim regarding his dishwasher. Despite 

numerous calls, it took Defendant eleven days to finally send a contractor over to Mr. Baker's house 

to fix the problem. 

56. As it turns out, FNHW's wrongful business practices are not isolated, but represent 

uniform and systematic unfair business practices. 

C. Fidelity's Violation of Ins. Code section 332 

57. This Court has previously ruled that Fidelity's home protection contracts are contracts 

23 of insurance. The contracts are subject to various provisions of the California Insurance Code. For 

24 example, California Insurance Code§ 12743(b) specifically imposes the obligations oflnsurance 

25 Code§§ 330-334 and 361 on home protection companies. Pursuant to these provisions, it is settled 

26 that an insurer and its insured have a "special relationship," under which an insurer's obligations are 

27 greater than those of a party to an ordinary commercial contract. Among other things, these 

28 obligations preclude an insurer such as Fidelity from concealing material facts from its customers. 
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1 Further, California Insurance Code§ 12743(b) specifically imposes the obligations oflnsurance 

2 Code§§ 330-334 and 361 on home warranty companies. 

3 58. Pursuant to California Insurance Code §332, Fidelity, as a party to the home 

4 protection plans/insurance contracts, had a duty to communicate to each Class Member all material 

5 facts within Fidelity's knowledge which the Class Members had no means of ascertaining. 

6 59. During the Class Period, the following material facts were within Fidelity's 

7 knowledge: 

8 (a) Fidelity either has actual knowledge that its customers will have to pay, on 

9 average, substantially more than the Service Call Fee to have claims resolved, or Fidelity has 

10 no basis to represent that its insureds will only have to pay the Service Call Fee for any 

11 covered claim. Fidelity's uniform written contracts and uniform written advertising 

12 brochures state that the insured will only have to pay "one low Service Call Fee." For 

13 example, a typical brochure sent by Fidelity to its customers facing renewal during the Class 

14 Period stated: "With Fidelity National Home Warranty you only pay $40 per trade call-no 

15 matter how expensive the work of a covered item, or how large the repair bill." Fidelity (a) 

16 either had actual knowledge that this was false, since it incentivizes its contractors to gouge 

17 its customers with large and allegedly "non-covered" charges; or (b) lacked any factual basis 

18 to make this claim, since Fidelity instructs its contractors not to include any amounts on the 

19 invoices submitted to Fidelity about how much the contractors charge Fidelity's insureds 

20 over and above the Service Call Fee. If Fidelity intentionally ensures that there will be no 

21 paper trail (at least at Fidelity's offices) about how much its contractors charge its insureds 

22 above and beyond the Service Call Fee, then Fidelity has no way of knowing how much its 

23 insureds are being charged for allegedly covered items above and beyond the Service Call 

24 Fee. In fact, larger and more expensive claims result in significant charges by Fidelity's 

25 contractors to Fidelity's customers. Fidelity knows this, since it incentivizes its contractors 

26 to make their money from Fidelity's customers, not from Fidelity. Yet, Fidelity conceals all 

27 these highly material facts from its customers. 

28 
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1 (b) Fidelity discourages and penalizes its contractors from recommending 

2 replacements (rather than repairs) of items covered under the home warranty contracts. One 

3 of Fidelity's trademark phrases, which is also a term of every home warranty contract, is that 

4 "If we can't repair it, we'll replace it." Fidelity promises "Full replacement of covered items 

5 - if we can't fix it, we'll replace it." (emphasis added). However, Fidelity fails to disclose 

6 the material fact that it tells its contractors to repair rather than replace items even where a 

7 replacement is necessary and even under situations where repairing rather than replacing an 

8 item would pose a threat to the safety of Fidelity's customer. Fidelity regularly sends faxes 

9 to its contractors telling them to "keep your replacement percentage down" and telling them 

1 O to keep their replacement percentage to an arbitrary, very low percentage. Fidelity does the 

11 same thing orally by having its heads of contractor relations call the contractors and tell them 

12 the same thing. For example, in California, Gino Rolley is Fidelity's Head of Contractor 

13 Relations for Northern California. Rolley regularly calls Fidelity's contractors and tells them 

14 to reduce the number of replacements (versus repairs) they perform and to keep their 

15 replacement percentage below an arbitrary and extremely low threshold. The replacement 

16 percentage has nothing whatsoever to do with how often items covered by Fidelity's home 

17 warranty contracts actually need replacement, but instead is arbitrarily chosen by Fidelity and 

18 with the sole purpose of keeping costs to Fidelity to an absolute minimum, without any 

19 regard whatsoever to the best interests of Fidelity's customers. Thus, Fidelity tells its 

20 contractors to refuse to perform replacements even when something cannot really be 

21 repaired. This directly contradicts Fidelity's promise to its customers that "If we can't repair 

22 it, we'll replace it." Contractors whose replacement percentage is higher than what Fidelity 

23 wants are penalized immediately by receiving either no work from Fidelity or no significant 

24 volume of work from Fidelity. 

25 (c) In addition to discouraging and penalizing its contractors for recommending 

26 replacements rather than repairs, for the rare expensive replacements that Fidelity does 

27 authorize (i.e., the replacement of a heater or air conditioner), the consumer will end up 

28 paying out of their pocket, above and beyond what they have already paid for the policy 
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premium and Service Call Fees, significant additional sums of money. Thus, for example, for 

any claim where Fidelity authorizes a replacement of an HV AC component, if Fidelity paid 

its contractor $140, the consumer would, on average, end up paying significantly more than 

the Service Call Fee, even though Fidelity authorized the replacement and asserted that the 

claim was "covered" under the home warranty contract. 

( d) Fidelity pays its contractors significantly below retail rates, and significantly 

below the rates at which competent contractors would agree to work if the amount received 

from Fidelity constituted the only amount the contractor would receive for his or her work. 

(e) While it does not pay its contractors retail rates, Fidelity allows (and indeed 

10 encourages) its contractors to charge full retail rates to Fidelity's customers. Instead of 

11 looking out for the best interests of its customers and requiring its contractors to charge 

12 Fidelity's customers fair rates for labor and materials, Fidelity leaves its contractors free to 

13 charge whatever they want to the holders of Fidelity's home warranty plans. Fidelity does 

14 absolutely nothing to ensure that its contractors charge its customers fair rates for parts 

15 and labor above the Service Call Fee. Not only does Fidelity adopt an outrageous and 

16 duplicitous "Hear No Evil, See No Evil, Speak No Evil" mantra with respect to the retail 

17 rates its contractors can charge Fidelity's customers, but Fidelity leaves it contractors 

18 completely free to gouge its customers for bogus "non-covered" items and bogus "upgrades." 

19 Fidelity knows that the "extra" items its contractors routinely charge its customers are not 

20 legitimate and, even if warranted, are many multiples of the price that any reputable 

21 contractor out of the yellow pages would normally charge for any extras. 

22 (t) Fidelity's remarkable failure to ensure that its contractors charge Fidelity's 

23 insureds fair rates for parts and labor for any amounts over the Service Call Fee stands in 

24 stark contrast to Fidelity's insistence that Fidelity itself receive fair rates for parts and labor 

25 fyom such contractors. This is evident from the standard home warranty plan. Fidelity has 

26 the right to select the contractor, and a consumer does not have the right to select a contractor 

27 of his or her choosing. However, in rare instances Fidelity cannot dispatch a contractor of its 

28 choosing to respond to a claim. In such instances, the insured is allowed to contact a 
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contractor of his or her choice, but Fidelity makes sure that the consumer satisfy, to Fidelity's 

demanding standard, that such contractor will only charge Fidelity fair rates: 

"Should FNHW grant the contract holder authorization to contact an 
independent service contractor directly to perform a covered service, 
FNHW will provide reimbursement based on the following conditions: 

(g) 

• The contract holder selects an independent contractor that is 
qualified, licensed and insured; 

• The independent service contractor provides fair and reasonable 
rates on parts and labor; 

• The contract holder must contact FNHW to confirm that service 
work is covered under the warranty contract by calling FNHW at 
1-800-208-3151 once the independent contractor arrives at the 
property, and prior to contractor performing any repairs for which 
the contract holder may seek reimbursement. 

Fidelity not only does not police its own contractors with respect to charges its 

13 contractors impose on Fidelity's customers above and beyond the coverage Fidelity agrees to 

14 provide (if any) under the home warranty plans, but Fidelity makes sure there will be no 

15 paper trail of its disloyal conduct by emphatically insisting that its contractors do not provide 

16 any information whatsoever in the invoices submitted to Fidelity about how much the 

17 contractors charge Fidelity's customers for allegedly "non-covered" work and "extras." 

18 (h) Fidelity encourages its contractors to earn their money mostly from Fidelity's 

19 customers, not from Fidelity. For example, during the Class Period Fidelity paid its 

20 contractors an average net fee per claim as low as $130. Fidelity never disclosed this 

21 startling low figure to its customers, and instead allowed its customers to believe that it 

22 would fully cover any necessary repair or replacement of covered systems. 

23 (i) Fidelity meticulously and methodically tracks how much it is charged by its 

24 contractors, but intentionally does not keep track of how much Fidelity contractors charges 

25 Fidelity's customers for items allegedly not covered by the home warranty plan. Fidelity's 

26 intentional, conscious effort to avoid any paper trail of how much its contractors gouge its 

27 customers is reflected in the training materials it sends its contractors when they enroll with 

28 
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1 Fidelity. In those materials, Fidelity instructs the contractors not to include any information 

2 in invoices about amounts charged to the customer above the Service Call Fee. 

3 Fidelity encourages a "race to the bottom" with respect to its contractors. 

4 Contractors are ranked almost exclusively based on lowest cost charged to Fidelity. 

5 Contractors are free, however, to charge the homeowner whatever they want. Each month, 

6 Fidelity compiles a list of the "average cost" per call for each of its contractors. Fidelity's 

7 head of contractor relations in each geographic area (for example, Gino Rolley in Northern 

8 California) disseminate the total average cost per call for each trade to Fidelity's contractors 

9 in such trade. Fidelity's head of contractor relations tells the contractors that if they want to 

10 continue to receive work from Fidelity, they need to keep their average cost per call at or 

1 l below this figure, and that contractors will not receive any work or any significant volume of 

12 work from Fidelity if they charge Fidelity more than this figure. Thus, even if a contractor 

13 had negotiated a flat rate with Fidelity, if the monthly "average cost" per call figure 

14 disseminated to the contractor by the head of contractor relations at Fidelity was lower than 

15 the contractor's flat rate, the contractor would have to charge Fidelity less than his or her 

16 negotiated flat rate in order to continue to receive any significant volume of calls from 

17 Fidelity. This nefarious, carefully orchestrated policing system is in place before a consumer 

18 ever obtains a home warranty plan from Fidelity, and before a contractor signs up to work for 

19 Fidelity; 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(k) Fidelity does not carefully screen its contractors, but instead hires any 

contractor who agrees to work for its rock bottom rates. It does nothing to ensure the quality 

of its contractors, and imposes no required qualifications other than being licensed and 

insured. Tellingly, here is how Fidelity itself characterizes its contractors: 

60. 

the Class. 

• "Many of the contractors are small mom and pop operations or a 
couple of guys working out of a pick up truck." 

• "This is a high volume/low profit margin business for some 
contractors, and just meant to even out workflow for others." 

During the Class Period, Fidelity concealed these material facts from Plaintiffs and 
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1 61. Plaintiffs and the Class were unaware of these concealed facts, and had no means of 

2 ascertaining such concealed facts. 

3 62. As a result of Defendant's concealment of these facts, Defendant violated Ins. Code 

4 Section 332. Defendant's violation oflns. Code Section 332 constitutes an unlawful, fraudulent, 

5 and/or unfair business practice under Cal. Bus. & Prof. Code Section 17200. 

D. Fidelity's False Advertising 

1. False and Misleading Advertisements in Fidelity's Home Warranty Plans 

6 

7 

8 63. In its uniform, standardized home protection contract, Fidelity stresses the following 

9 potential huge costs (faced by someone without a home protection contract) of repairing and 

1 O replacing the appliances and systems which are covered by its contracts: 

11 "Protect Yourself With the Fidelity National Home Warranty Plan." 
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Tinical Renair or Renlacement WithFNHW 

Gas/Electrical Heating System $40 

Plumbing System $40 

Toilet $40 

Electrical System $40 

Water Heater $40 

Dishwasher $40 

Oven/Range $40 

Garbage Disposal $40 

Microwave Oven $40 

Trash Compactor $40 

Garage Door Opener $40 

Central Vacuum $40 

Exhaust and Ceiling Fans $40 

Whirlpool Bath Unit $40 

Tinical Renair or Renlacements WithFNHW 
For Ontional Coverage 
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Without FNHW 

$200 - $3000 

$150 - $5000 

$250 - $1000 

$250- $2500 

$500 - $1500 

$150 - $1000 

$200 - $1500 

$200 - $500 

$200 - $750 

$200 - $750 

$150 - $750 

$500- $1500 

$100- $500 

$200 - $1000 

Without FNHW 

18 



1 Air Conditioning Unit $40 

$40 

$40 

$350- $3500 

$200 - $3000 

$250 - $1000 

2 Pool/Spa 

3 Clothes Washer & Dryer 
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Kitchen Refrigerator $40 $500 - $2000 

64. These statements in Fidelity's home warranty plans (see, e.g., Exhibits A-B) are false 

and misleading because the central thrust of the ads - that a person who buys a Fidelity home 

warranty plan will only have to pay the low Service Call Fee "no matter how extensive the work of a 

covered item, or how large the repair bill" - is simply false. In reality, Fidelity's customers end up 

paying very significant sums of money above and beyond the Service Call Fee for covered claims. 

Fidelity conceals this fact, and also instructs its contractors not to put any information on the 

invoices submitted to it above amounts charged to its contractors above the Service Call Fee. 

65. Moreover, Fidelity's statements regarding these large potential costs are likely to 

deceive the public because Fidelity promises to pay for these expensive replacements if a consumer 

purchases a home warranty plan, but Fidelity fails to disclose the material fact that it tells its 

contractors to repair rather than replace items even where a replacement is necessary and even under 

situations where repairing rather than replacing an item would pose a threat to the safety of Fidelity's 

customer. 

66. Fidelity also fails to disclose that it does not pay, on average, anywhere close to these 

amounts for replacements. Instead, in the rare instance in which Fidelity authorizes a replacement, it 

pays on average just a fraction of the amounts referenced above in its home protection contracts. 

During the Class Period, Fidelity paid its contractors as low as an average of $130 per claim. That 

average includes both repairs and replacements of covered systems. 

67. In addition, the chart above in ~ 63 is false and misleading because it contains 

numbers that Fidelity simply "made up" and simply copied from a similar advertisement used by one 

of its competitors - American Home Shield. Plaintiff propounded a "person most knowledgeable" 

deposition to Fidelity regarding its advertisements, specifically including the advertisements such as 

that referenced in ~ 63. In response, Fidelity designated Laurie K. Eder as its PMK on the issue of 

the advertisements and the bases for such advertisements, and Ms. Eder was deposed on May 6, 
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1 2010. At her deposition, when asked how Fidelity came up with the numbers set forth in these 

2 advertisements about the potential costs to homeowners who do not have a Fidelity home warranty 

3 plan, she testified as follows: 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 68. 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Where did you get those numbers from? 

It was an estimated range based on a review of competitors' range 
estimates. 

Besides looking at your customers' estimated ranges, did you talk 
with any third parties? 

No. 

Did you hire an outside company to come up with the estimated 
range? 

No. 

Did you talk to your competitors about how the came up with their 
estimated range? 

No. 

Moreover, the chart in~ 63 is false and misleading because it falsely suggests that 

16 Fidelity will pay the indicated amounts to replace covered systems, when in fact Fidelity does not 

17 pay anywhere close to such amounts, on average, when it agrees to replace covered items. Fidelity's 

18 promise to replace covered systems is also false and misleading because Fidelity conceals the fact 

19 that it regularly sends faxes to its contractors telling them to "keep your replacement percentage 

20 down" and telling 'them to keep their replacement percentage to an arbitrary, very low percentage. 

2 l Fidelity does the same thing orally by having its heads of contractor relations call the contractors and 

22 tell them the same thing. Fidelity's Head of Contractor Relations regularly calls Fidelity's 

23 contractors and tells them to reduce the number of replacements (versus repairs) they perform and to 

24 keep their replacement percentage below an arbitrary and extremely low threshold. The arbitrary 

25 and low replacement percentage has nothing whatsoever to do with how often items covered by 

26 Fidelity's home warranty contracts actually need replacement, but instead is arbitrarily chosen by 

27 Fidelity and with the sole purpose of keeping costs to Fidelity to an absolute minimum, without any 

28 regard whatsoever to the best interests of Fidelity's customers. Thus, Fidelity tells its contractors to 
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1 refuse to perform replacements even when something cannot really be repaired. This directly 

2 contradicts Fidelity's promise to its customers that "With Fidelity National Home Warranty you 

3 only pay $40 per trade call - no matter how extensive the work of a covered item, or how large 

4 the repair bDI" and "If we can't fix it,, we '11 replace it." Contractors whose replacement 

5 percentage is higher than what Fidelity wants are penalized immediately by receiving either no work 

6 from Fidelity or no significant volume of work from Fidelity. 

7 69. In addition to discouraging and penalizing its contractors for recommending 

8 replacements rather than repairs, for the rare replacements that Fidelity does authorize (i.e., the 

9 replacement of a heater or air conditioner), the consumer will end up paying out of their pocket, 

1 O above and beyond what they have already paid for the premium and service call fees, very 

11 significant sums of money, equivalent if not in excess of what Fidelity pays its contractor, even 

12 though Fidelity authorized the replacement and asserted that the claim was "covered" under the 

13 home protection contract. 
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2. False and Misleading Advertisements in Materials Sent to Insureds at the 
Time the Policy Is Purchased 

70. After one of Fidelity's home warranty plans is purchased, Fidelity sends a uniform 

written brochure to its insureds which states: 

71. 

Quality Coverage. If we can't fix it, we'll replace it! Unlike some "repair 
only" contracts, your FNHW plan covers repairs and/or replacements of 
covered systems and appliances when needed. Service work is guaranteed 
- without an additional service fee - 30 days on labor and 90 days on 
parts. 

Quality Repairs. Why search the yellow pages trying to find a qualified 
repair technician when we are standing by ready to provide you with the 
best? All of our technicians are licensed and insured, ready to repair or 
replace your covered system or appliance as needed. All for one low 
service trade call fee. 

These representations were and are false and misleading because they conceal the 

material facts noted supra in~ 59. 

72. The brochure sent by Fidelity to its customers at the time that a copy of the home 

warranty plan is sent also states: "If service is needed, we'll do all the calling for you. We'll contact 

a qualified technician within 3 hours during normal business hours, and 48 hours on weekends and 
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1 holidays. Soon after, a certified technician will call you to make convenient arrangements to arrive 

2 at your home and make the needed covered repairs. No hassle, no worry." This representation is 

3 false and materially misleading because, in truth, Fidelity does not certify or pre-screen its 

4 contractors and makes no effort to ensure that its contractors are qualified. In fact, the only 

5 requirements to be a Fidelity contractor are: (1) the contractor should be licensed; (2) the contractor 

6 has Worker's Compensation insurance or be exempt (in fact, most of Fidelity's contractors claim to 

7 be exempt because they are small "mom and pop" businesses); and (3) the contractor fills out a short 

8 one-page online application listing their name and address and what trades they cover. There is 

9 absolutely nothing about the application process that addresses whether the contractor is 

1 O well-qualified or has a history of complaints. Fidelity does not perform background checks of its 

11 contractors and does not check their records with the Better Business Bureau. 

12 73. The brochure sent by Fidelity to its customers at the time that a copy of the home 

13 warranty plan is sent also states: 
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74. 

"Dear Homeowner: By now you should have received your Home 
Warranty contract. 

"What is the $40 Service Call fee and how do I pay it? The service fee is 
your co-pay, or deductible for each service trade call." 

The brochures sent to Fidelity customers at the time the home warranty plan is 

purchased are personally signed by Billy Jensen, Fidelity's president. Jensen reviews and approves 

Fidelity's advertisements and brochures, according to Laurie Eder, Fidelity's "person most 

knowledgeable" on the subject. Jensen has actual knowledge that all Fidelity's advertisements and 

brochures are false and highly misleading, and indeed that is why he approves the ads - to deceive 

consumers and induce them to purchase and receive home warranty plans which generate significant 

profits for Fidelity but which do not provide the promised benefits. 

75. These statements and brochures were sent to Plaintiffs, and Plaintiffs relied upon 

them. The statements are false and misleading because they state that the Service Call Fee is the 

only amount that a consumer who is the insured will have to pay. They also conceal the information 

set forth in~ 59. 
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2 76. 

3. Fidelity's False Advertisements to Real Estate Agents 

Fidelity sells its home warranty plans primarily through real estate agents, and 

3 primarily through escrow. To induce real estate agents to sell its plans, Fidelity sends uniform 

4 written materials to the agents as to which items to emphasize when selling the plans to home buyers 

5 and sellers. Fidelity tells real estate agents to repeat these selling points to home buyers and sellers, 

6 and the agents do so. 
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77. For home sellers, Fidelity tells real estate agents to emphasize the following points, 

which are contained on Fidelity's website under a page entitled "Benefits to the Seller." Fidelity 

advertises that: 

78. 

"Benefits to Seller 

"Home warranties off er protection against costly repairs to sellers while 
the home is listed for sale, and peace of mind for the buyer (and seller) 
after the close of sale. In addition, homes listed with a home warranty are 
more attractive to potential buyers, and tend to sell faster and closer to the 
asking price." 

"The benefits of a Fidelity National Home Warranty plan for someone 
trying to sell their home far outweigh the cost: 

Value added incentive to attract buyers 

Minimal cost - premium not paid until closing 

Budget/cash flow protection on unexpected repairs 

Reduced after sale worries - if a breakdown does happen after closing, 
the buyer will call us, not the seller 

"Statistically, homes listed with a home warranty sell faster 
and closer to the asking price." 

For home buyers, Fidelity provides uniform written brochures and scripts to real 

estate agents stating that they should give the brochures to home buyers and also advise buyers 

orally of the following benefits of a Fidelity home protection contract: 

"Benefits to Home Buyer" 

"A home warranty plan provides budget protection and peace of mind for 
home buyers who otherwise might not be able to handle unexpected repair 
bills at a time when they are usually least affordable. 
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79. 

"The benefits of a Fidelity National home warranty plan include: 

• 

• 

• 

• 

• 

Budget/cash flow protection on unexpected repairs 

Convenience of one call, one small service fee and prompt response 

Most major systems and appliances covered under the standard plan 

Provides added home protection from costly repairs or replacement 

Provides ongoing home protection - renewable year after year! 

• Full replacement of covered items - if we can't fix it, we'll replace it" 

Fidelity's website also contains marketing newsletters which it encourages real estate 

agents to download, print, and disseminate to consumers. The newsletters can be customized to 

include the real estate agent's name and address, and Fidelity encourages the real estate agents to use 

the newsletters as marketing tools. These uniform marketing newsletters are in tum sent to 

consumers on behalf of Fidelity and the agent. The newsletters contain uniform false and misleading 

statements about the benefits of Fidelity home protection contracts, such as the following statement: 

80. 

Repair, Replace, Relax with Fidelity National Home Warranty 
(FNHW). A home warranty from FNHW provides both the home buyer 
and seller with "peace of mind" when it comes to repairs and/or 
replacement of a home's major systems and appliances. FNHW prides 
itself on superior customer service, including quick response time and 
efficient solutions for homeowners' problems and needs." 

These advertisements directed to home sellers and buyers, directly and through real 

19 estate agents, are false and misleading. Among other things, Fidelity has absolutely no statistically 

20 significant evidence for its representation that "homes listed with a home warranty sell faster and 

21 closer to the asking price." Moreover, its statement that its home warranty plans offer "budget/cash 

22 flow protection on unexpected repairs" is false and misleading because Fidelity conceals the material 

23 facts noted supra in~ 59. Its promise that a consumer covered by a Fidelity home protection 

24 contract will only have to pay "one small service fee" is false and misleading since Fidelity's 

25 customers are forced to spend on average many multiples of the Service Call Fee for covered claims. 

26 Finally, Fidelity's promise and representation that its home warranty plans provide "full replacement 

27 of covered items" is false since Fidelity instructs its contractors not to replace covered systems, and 

28 penalizes contractors who have a higher replacement ratio than the arbitrary ration mandated by 
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1 Fidelity. To be sure, Fidelity never even tells its customers that it imposes a replacement ratio on its 

2 contractors and will not give work to them if they exceed such ratio. These undisclosed facts are all 

3 highly material facts that would influence the decision of a consumer to purchase or receive a 

4 Fidelity home warranty plan in the first place, and the subsequent decisions, after a plan is received, 

5 to keep the plan and/or renew it in the future. 
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4. Fidelity's Website Advertising 

81. Fidelity's website contains the following representations and statements: 

Statement 1 : 

"Homeowner Benefits" 

"The benefits of a Fidelity National Home Warranty plan far outweigh the cost." 

• One call 

• One small service fee 

• Most major systems & appliances covered under the basic plan 

• Superior customer service 

• Quick, efficient response time 

"The cost of a service plan is a small investment to make to preserve your 
peace of mind! The average cost of a home warranty is $250-400 - just a 
service call or two, and the warranty has paid for itselfl" 

Reason Statement 1 Was Likely to Deceive the Public: 

Fidelity concealed the fact that it tells its contractors to repair rather than replace covered 

systems. Fidelity also conceals the fact that in the rare instance in which it replaces a covered 

system, it pays its contractors, on average, just a fraction of the going retail rate to replace the item, 

leaving the contractors to make their money from Fidelity's customer. Contractors whose 

replacement percentage is higher than what Fidelity wants are penalized immediately by receiving 

either no work from Fidelity or no significant volume of work from Fidelity. Fidelity's website 

advertisements also conceal the fact that, in addition to discouraging and penalizing its contractors 

for recommending replacements rather than repairs, for the rare replacements that Fidelity does 

authorize (i.e., the replacement of a heater or air conditioner), the consumer will end up paying out 

of their pocket, above and beyond what they have already paid for the premium and service call fees, 
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1 very significant sums of money - equivalent if not in excess of what Fidelity pays its contractor. 

2 Thus, for example, on average, for any claim in which Fidelity authorizes a replacement of an 

3 HV AC component, if Fidelity paid its contractor $200, the consumer would, on average, end up 

4 paying at least $200, if not more, out of his or her pocket, even though Fidelity authorized the 

5 replacement and asserted that the claim was "covered" under the home protection contract. Fidelity 

6 also conceals the fact that its customers often have to make many calls to have their claim resolved, 

7 not "one call." Forcing customers to make repeated calls in order to get a claim resolved is one of 

8 Fidelity's dirty tricks which it uses in the hope that customers will get fed up and just pay to have the 

9 problem fixed on their own. Consumers who have a broken water heater or a broken air conditioner 

1 O cannot afford to wait 2-3 weeks and make multiple calls in order to have their claim resolved. 

11 

12 Statement 2: 

13 "The average cost of a home warranty is $250-400 - just a service call or two, and the 

14 warranty has paid for itselfl" 

15 Reason Statement 2 Was Likely to Deceive the Public: 

16 Fidelity concealed the fact that it tells its contractors to repair rather than replace covered 

17 systems. Fidelity also conceals the fact that in the rare instance in which it replaces a covered 

18 system, it pays its contractors, on average, just a fraction of the going retail rate to replace the item, 

19 leaving the contractors to make their money from Fidelity's customer. This statement is also highly 

20 misleading and likely to deceive for the same reasons noted supra in~ 59. 

21 

22 Statement 3: 

23 "Let's face it - all home warranty companies offer similar coverage, at a similar cost. What 

24 you won't find everywhere is a proven commitment to personalized customer service. With Fidelity 

25 National Home Warranty, you can count on: 

26 "Local, licensed, insured, dependable and pre-screened technicians." 

27 Fidelity also represents the following on its website: 

28 
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"As one of the fastest growing home warranty companies in the country, 
we continually seek partnerships with licensed, qualified contractors." 

Reason Statement 3 Was Likely to Deceive the Public: 

These representations are false and materially misleading because, in truth, Fidelity makes no 

effort to carefully pre-screen its contractors or to ensure that its contractors are dependable or 

qualified. In fact, the only requirements to be a Fidelity contractor are: ( 1) the contractor should be 

licensed; (2) the contractor has liability and Worker's Compensation insurance or be exempt (in fact, 

most of~,idelity's contractors claim to be exempt because they are small "mom and pop" 

businesses); and (3) the contractor fills out a short one-page online application listing their name and 

address and what trades they cover. There is absolutely nothing about the application process that 

addresses whether the contractor is well-qualified or has a history of complaints. Fidelity does not 

perform background checks of its contractors and instead states on its website that it only performs 

an "Internet search" of its contractors. Fidelity also does not check its contractors' records with the 

Better Business Bureau. Moreover, Fidelity conceals the fact that it does not put its contractors 

through a reference verification. The application form to become a Fidelity contractor does not even 

contain a field for references. 

Statement No. 4: 

"A home warranty plan provides budget protection and peace of 
mind for home buyers who otherwise might not be able to handle 
unexpected repair bills at a time when they are usually least affordable." 

"At FNHW we pride ourselves on superior customer service, 
including quick response time and efficient solutions for homeowners' 
problems and needs. The home owner only makes one call and pays only 
one small service fee when a problem or repair arises." 

"Additionally, home buyers can move in with confidence knowing 
that their budget and new home is protected against unexpected 
mechanical failures." 

Fidelity promises its customers that it will provide: "added home 
protection from costly repairs or replacement." Fidelity promises that: 
"If we can't repair it, we 'II replace it." 

Reason Statement No. 4 Was Likely to Deceive the Public: 
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1 The statements in the above paragraphs are false and likely to deceive the public because 

2 they omit the material fact that Fidelity tells its contractors to repair rather than replace items even 

3 where a replacement is necessary and even under situations where repairing rather than replacing an 

4 item would pose a threat to the safety of Fidelity's customer. They also conceal the material facts 

5 noted supra in~ 59. 

6 82. Fidelity's website also contains, and contained at all relevant times during the Class 

7 Period, uniform advertisements directed at home sellers and buyers touting the benefits to both 

8 buyers and sellers of a Fidelity home warranty plan. Fidelity also primarily markets its products 

9 through real estate agents, and instructs them to stress these same alleged benefits to home buyers 

1 O and sellers when trying to convince them to include a Fidelity home warranty plan as part of the 

11 purchase and sale of a home. Real estate agents repeat this information to buyers and sellers of 

12 homes. Fidelity's website advertising directed to home buyers and sellers states 

13 Statement No. 5: 

14 Benefits to Homeowner 

15 HELP is only a phone call away! 

16 The benefits of a Fidelity National home warranty plan far outweigh the 

17 
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costs. 

• One call 

• One small service fee 

• Most major systems & appliances covered under the basic plan 

• Superior customer service 

• Quick, efficient response time 

The cost of a service plan is a small investment to make to preserve your 
peace of mind! The average cost of a home warranty is $250-400 - just a 
service call or two, and the warranty has paid for itself! 

Benefits to Home Buyer 

A home warranty plan provides budget protection and peace of mind for 
home buyers who otherwise might not be able to handle unexpected repair 
bills at a time when they are usually least affordable. 

The benefits of a Fidelity National home warranty plan include: 
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• Budget/cash flow protection on unexpected repairs 

• Convenience of one call, one small service fee and prompt response 

• Most major systems and appliances covered under the standard plan 

• Provides added home protection from costly repairs or replacement 

• Provides ongoing home protection - renewable year after year! 

• Full replacement of covered items - if we can't fix it, we'll repl~ce it 
Benefits to Seller 

Home warranties offer protection against costly repairs to sellers while the 
home is listed for sale, and peace of mind for the buyer (and seller) after 
the close of sale. In addition, homes listed with a home warranty are 
more attractive to potential buyers, and tend to sell faster and closer to 
the asking price. 

The benefits of a Fidelity National home warranty plan for someone trying 
to sell their home far outweigh the cost: 

• Value added incentive to attract buyers 

• Minimal cost - premium not paid until closing 

• Budget/cash flow protection on unexpected repairs 

• Reduced after sale worries - if a breakdown does happen after that 
closing, the buyer will call the warranty company, not the seller 

"Statistically, homes listed with a home warranty sell faster 
and closer to the asking price. " 

Reason Statement No. 5 Was Likely to Deceive the Public: 

Fidelity website advertisements and representations conceal the fact that Fidelity tells its 

contractors to repair rather than replace covered systems, and that Fidelity imposes arbitrary 

"replacement ratios" on its contractors. Fidelity also conceals the fact that in the rare instance in 

which it replaces a ~overed system, it pays its contractors, on average, just a fraction of the going 

retail rate to replace the item, leaving the contractors to make their money from Fidelity's customer. 

Contractors whose replacement percentage is higher than what Fidelity wants are penalized 

immediately by receiving either no work from Fidelity or no significant volume of work from 

Fidelity. Fidelity's website advertisements also conceal the fact that, in addition to discouraging and 
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1 penalizing its contractors for recommending replacements rather than repairs, for the rare 

2 replacements that Fidelity does authorize (i.e., the replacement of a heater or air conditioner), the 

3 consumer will end up paying out of their pocket, above and beyond what they have already paid for 

4 the premium and service call fees, very significant sums of money -- equivalent if not in excess of 

5 what Fidelity pays its contractor. 

6 Fidelity's website advertisements to real estate agents and home buyers and sellers are also 

7 false and misleading since Fidelity has absolutely no statistically significant evidence to demonstrate 

8 that homes listed with a home warranty sell faster and closer to the asking price. It also has no 

9 evidence to prove that its insureds only have to pay "one small service fee" for a covered claim. In 

1 O fact, its insureds pay significantly more than the service fee for any covered claim, and Fidelity 

11 conceals this fact. Fidelity not only conceals this fact from its insureds and the public, but it attempts 

12 to avoid any paper trail of its fraudulent conduct by instructing its contractors not to include any 

13 information in the invoices the contractors submit to Fidelity about amounts the contractors charge 

14 Fidelity's customers above the service call fee. 
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5. Fidelity's False Advertising to Existing Customers when Soliciting 
Renewals 

83. Fidelity is very aggressive in soliciting its existing clients to renew their Fidelity 

home protection contracts. Customers who could not get Fidelity to return multiple calls seeking 

service after a claim is made suddenly find themselves bombarded by unsolicited written solicitation 

brochures and telephonic marketing calls from Fidelity when it is time to renew the home protection 

contracts. 

84. Fidelity solicits renewals by (1) sending uniform renewal solicitation brochures to its 

customers; and (2) having telemarketers hired by Fidelity call Fidelity's customers and pressuring 

them to renew. Fidelity gives its telemarketers both copies of its written renewal solicitation 

brochures and uniform written scripts to repeat to Fidelity's customers on the calls. Both the written 

brochures and the scripts instruct the telemarketers to emphasize the following alleged benefits of a 

Fidelity home protection contract: 
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(a) Fidelity will repair or replace covered systems ("Unlike some 'repair only' 

contracts, your FNHW /CHW plan includes replacements of covered systems and appliances 

when needed"); 

(b) Fidelity will promptly dispatch a contractor to respond to any claim; 

( c) The policy is likely to pay for itself the first time the customer makes a claim; 

( d) If the customer does not renew, the customer could be faced with very large 

bills if an appliance or home system needs to be replaced. When mentioning these large 

potential expenses, the telemarketer is instructed to mention the figures set forth in the chart 

on the home protection contract (see Ex. A and Ex. B hereto). 

(e) The customer will only have to pay "one small service fee" for covered claims 

11 (currently, the fee is $55, but was as low as $40 during the beginning of the Class Period) 

12 (e.g., "You only pay $40 per trade call - no matter how extensive the work of a covered item, 

13 or how large the repair bill") and ("Along with han<l:ling all the details and eliminating the 

14 risk of working with unqualified contractors, we can also potentially save you hundreds -

15 even thousands - of dollars on repair bills. The chart below shows typical repair costs - with 

16 and without a warranty"); 

17 

18 

(f) 

(g) 

Fidelity offers superior customer service; 

Fidelity carefully screens the repairmen it uses to respond to customer claims 

19 ("All of our contractors are licensed, insured and trustworthy professionals.") and ("All of 

20 our technicians are licensed and insured, ready to repair or replace your covered appliance or 

21 major mechanical system as needed. All for one low service trade call fee of $40"). 

22 85. These representations were and are false and misleading for the same reasons set 

23 forth supra in ~ 59. The representation that the policy was likely to pay for itself with the very first 

24 claim filed by a customer was also false and misleading since Fidelity does not pay an average 

25 amount for covered claims anywhere near the premium for the policy. 

26 86. Plaintiff Baker received both written brochures soliciting him to renew his Fidelity 

27 home warranty plan and telephone calls soliciting him to renew his policy. His first policy expired 

28 in 2005. Based on the concerted written and telephonic solicitations Mr. Baker received from 
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1 Fidelity, he eventually renewed his policy in the fall of2005. Thereafter, he received brochures and 

2 telephone calls soliciting him to renew his policy each year it was up for renewal in 2006, 2007, and 

3 2008. The brochures and telephone calls Mr. Baker received emphasized the points noted above 

4 about the alleged benefits of a Fidelity home warranty insurance policy. 

5 VI. CAUSES OF ACTION 

6 FIRST CLAIM FOR RELIEF 

7 <Breach of Contract> 

8 (On Behalf of Plaintiffs) 

9 87. Plaintiffs reallege and incorporate by reference each and every allegation above as if 

10 fully set forth herein. 

11 

12 

13 

14 

15 

16 

17 

18 

88. Defendants have entered into contracts with Plaintiffs under which Defendants agreed 

to provide home protection contracts to Plaintiffs. A true and correct copy of Plaintiffs' home 

warranty plans are attached hereto as Exhibits A and B. Under the terms of those contracts, 

Defendants are required to provide the coverage set forth in the contracts. 

89. Plaintiffs complied with all their obligations under the contracts. 

90. Plaintiffs have been deprived of the benefits of their agreements with Defendants. 

91. Defendants breached their contracts with Plaintiffs by talcing actions to deprive 

Plaintiffs of the benefits of the contracts and by refusing to provide the coverage set forth in the 

19 contracts. 

20 92. 

21 93. 

As a result of Defendants' breach of contract, Plaintiffs have suffered damages. 

Defendants are accordingly liable to Plaintiffs for breach of contract. Plaintiffs seek 

22 actual damages and/or restitution and an injunction ordering Defendants to comply with the 

23 obligations of the contracts entered into by Plaintiffs and Defendants. 

24 SECOND CLAIM FOR RELIEF 

25 (Contractual Breach Of The Implied Covenant Of Good Faith And Fair Dealing) 

26 (On Behalf Of Plaintiffs And The Class) 

27 94. Plaintiffs reallege and incorporate by reference each and every allegation above as if 

28 fully set forth herein. 
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95. There is a covenant of good faith and fair dealing implied in every contract. This 

implied covenant requires each contracting party to refrain from doing anything to injure the right of 

the other to receive the benefits of the agreement. 

96. Defendants breached the implied covenant of good faith and fair dealing in their 

contracts with Plaintiffs and the Class by economically incentivizing contractors to shift the majority 

of expenses associated with any repair or replacement work to the consumer, by instructing 

contractors to avoid replacement of covered systems even when replacement is necessary, by 

ranking contractors almost exclusively based on the average cost the contractors charge Fidelity, and 

by taking actions to deprive Plaintiffs and the Class of the benefits of their contracts. 

97. For example, Fidelity breached its duty of good faith and fair dealing and wrongfully 

denied Plaintiff Kaplan the benefit of the bargain under his home warranty plan, as follows: 

(a) With regard to Mr. Kaplan's claim concerning a leaky toilet, the first plumber 

sent by Fidelity refused to work on the toilet and denied the claim on the purported basis of a 

construction defect. That plumber then left, leaving Mr. Kaplan's toilet disassembled. 

Subsequently, Mr. Kaplan had a representative of the builder inspect the bathroom, who 

determined that there was no defect. Presented with this evidence, Fidelity sent a second 

plumber who fixed the toilet. Fidelity's initial refusal to cover the claim was improper. 

Fidelity, as a result of either hiring someone who was not qualified to make the determination 

about the construction defect or incentivizing the contractors to deny claims, denied the 

initial claim, even though the claim should have been covered. Fidelity's failure to timely 

repair and/or replace a covered item constituted a denial of benefits due under the contract. 

(b) With regard to Mr. Kaplan's claim concerning his kitchen-sink faucet, Fidelity 

sent out a contractor who refused to do the work required unless Mr. Kaplan paid him 

additional money, which caused Mr. Kaplan to do the repair himself in order to avoid the 

bogus and improper charges. Fidelity's handling of the claim was improper because Fidelity 

sent a contractor who wouldn't perform the work that.Mr. Kaplan was entitled to have done 

under the terms of the contract unless Mr. Kaplan agreed to pay the contractor additional 

money. Moreover, the contractor attempted to charge Mr. Kaplan exorbitant rates for 
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1 additional work that the contractor represented to Mr. Kaplan needed to be done in order to 

2 perform the repair, even though the repair required only replacement of one angle stop, 

3 which was covered under the contract. 

4 (c) With regard to Mr. Kaplan's claim concerning his washing machine pan, 

5 Fidelity denied the claim on the basis that the washing machine was purportedly improperly 

6 installed. This denial was improper because the washing machine was not improperly 

7 installed and because, in any event, the installation of the washing machine had nothing to do 

8 with whether the broken washing machine pan, which was covered under the terms of the 

9 contract, should have been repaired or replaced. 

1 O 98. Likewise, Fidelity breached its duty of good faith and fair dealing and wrongfully 

11 denied Plaintiff Baker the benefit of the bargain under his home warranty plan, as follows: 
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(a) With regard to Mr. Baker's claim concerning his shower, the contractor sent 

by Fidelity told Mr. Baker that the claim was not covered because the part of the valve that 

was not working was out of code. However, the part was not out of code. The claim should 

have been covered under the "Covered Items" provision of the contract applicable to 

"Plumbing Systems and Stoppages," which provides coverage for ''[r]epair ofleaks and 

breaks in water, waste, vent, or gas lines within the perimeter of the main foundation of the 

ome or garage- shower/tub valves (replaced with chrome builder's standard)." 

(b) With regard to Mr. Baker's claim concerning his oven, it took two or more 

contractors four or more visits over a period of six months to fix the oven. At one point, one 

of the contractors concluded that the oven needed a new circuit board, but the contractor 

indicated that he was going to try to fix the oven by exploring other options first before 

ordering a new circuit board. This conduct demonstrates that Fidelity's contractors were 

trying to save money and cut costs and to repair rather than replace, even where it was clear 

that a replacement was necessary. It also demonstr~tes that Fidelity delays necess.ary 

replacements in the hopes that the insured will pay out of their own pocket to have the 

problem fixed. Fidelity's unreasonable and wrongful substantial delay in having the covered 

item repaired constituted a failure to provide benefits due under the home warranty plan. 
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(c) With regard to Mr. Baker's claim concerning his toilet, Fidelity sent a 

contractor who disassembled the toilet, took some parts from the toilet that needed to be 

replaced, and then left without fixing the toilet. Afterward, it took approximately two-and-a­

half months for the toilet to be finally fixed, during which time the toilet was not operational. 

Fidelity's conduct in handling this claim again demonstrates that Fidelity delays legitimate 

replacements in the hope that the problem will go away. 

( d) With regard to Mr. Baker's claim concerning his garage· doors, Fidelity denied 

the claim on the basis that the problem was with the garage door cables, which were 

allegedly not covered by Mr. Baker's plan. The problem, however, was with the roller, and 

not the cables. Mr. Baker subsequently had the garage doors fixed by a third-party 

contractor, who fixed the problem by replacing the roller at Mr. Baker's expense. 

(e) With regard to Mr. Baker's claim concerning the broken pool sweep, Fidelity 

denied the claim on the ground that it was not covered under Mr. Baker's policy. This denial 

was improper because a pool sweep is expressly covered under Mr. Baker's policy. 

Specifically, the section of the home warranty plan entitled "Swimming Pool and/or Spa 

Equipment" lists the following as covered items: "[a]ll above ground and accessible parts 

and components of the filtration, plumbing and heating system (including the pool sweep 

pump, pump motor, blower motor and timer)." 

(t) With regard to Mr. Baker's claim concerning his dishwasher, it took 

Defendant eleven days to finally send a contractor over to Mr. Baker's house to fix the 

problem. Once again, this conduct demonstrates that Fidelity delays legitimate repairs and 

replacements in the hope that the problem will go away. 

99. Defendants' conduct also resulted in class members being deprived of both express 

24 and implied benefits due to them under the home warranty contracts. Class members submitted 

25 covered claims and were owed express benefits in the form of repair, replacement and/or money. 

26 Class members were also owed implied benefits as described herein, including a fair and impartial 

27 investigation by a trained claims adjuster and prompt delivery of benefits owed under the policies. 

28 
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1 Defendants breached the covenant of good faith and fair dealing by failing to provide the benefits 

2 owed to Class members under the contracts. 

3 100. As a result of Defendants' breach of the implied covenant of good faith and fair 

4 dealing, Plaintiffs and members of the Class have been damaged. 

5 101. Defendants are accordingly liable to Plaintiffs and members of the Class for breach of 

6 the implied covenant of good faith and fair dealing. Plaintiffs seek restitution, an injunction ordering 

7 Defendants to comply with the obligations of the contracts entered into by the Class and Defendants, 

8 and an injunction ordering Defendants to avoid taking any action that would interfere with the ability 

9 of Plaintiffs and the Class the receive the benefits of the home warranty contracts. 

10 THIRD CLAIM FOR RELIEF 

11 <Tortious Breach Of The Implied Covenant Of Good Faith And Fair Dealing) 

12 (On Behalf Of Plaintiffs And The Class) 

13 102. Plaintiffs reallege and incorporate by reference each and every allegation above as if 

14 fully set forth herein. 

15 103. The home protection contracts entered into by Plaintiffs and the Class, on the one 

16 hand, and Fidelity, on the other hand, were insurance contracts. 

17 104. A covenant of good faith and fair dealing is implied in every insurance contract. The 

18 implied promise requires each contracting party to refrain from doing anything to injure the right of 

19 the other to receive the agreement's benefits. To fulfill its implied obligation, an insurer must give at 

20 least as much consideration to the interests of the insured as it gives to its own interests. When the 

21 insurer unreasonably and in bad faith withholds payment of the claim of its insured, it is subject to 

22 liability in tort. 

23 105. An insurer cannot reasonably and in good faith deny payments to its insured without 

24 fully investigating the grounds for its denial. 

25 106. The California Supreme Court has emphasized that, in order to protect the interests of 

26 its insured, it is "essential that an insurer fully inquire into possible bases that might support the 

27 insured's claim." 

28 
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1 107. The insurer's duty to give as much consideration to the insured' s interests as it does 

2 to its own obligates it to investigate a claim thoroughly. An insurer must fully inquire into the 

3 bases for the claim; indeed, it cannot reasonably and in good faith deny [benefits] to its insured 

4 without thoroughly investigating the foundation for its denial. 

5 108. Defendant breached its duty of good faith and fair dealing and wrongfully denied 

6 Plaintiffs and the Class the benefit of the bargain under the home warranty plans. Defendant 

7 tortiously breached the implied covenant of good faith and fair dealing in its contracts with Plaintiffs 

8 and the Class because Fidelity (1) performed no investigation whatsoever of the claims of Plaintiffs 

9 and the Class; (2) failed to pay its contractors/repairmen a sufficient amount to allow them to 

1 O properly repair and/or replace covered systems, and also provided its third party 

11 contractors/repairmen strong economic incentives to refuse to properly repair and/or replace covered 

12 systems; and (3) failed to provide benefits due to Plaintiffs and the Class under the home warranty 

13 plans. 

14 109. For example, Fidelity breached its duty of good faith and fair dealing and wrongfully 
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denied Plaintiff Kaplan the benefit of the bargain under his home warranty plan, as follows: 

(a) With regard to Mr. Kaplan's claim concerning a leaky toilet, the first plumber 

sent by Fidelity refused to work on the toilet and denied the claim on the purported basis of a 

construction defect. That plumber then left, leaving Mr. Kaplan's toilet disassembled. 

Subsequently, Mr. Kaplan had a representative of the builder inspect the bathroom, who 

determined that there was no defect. Presented with this evidence, Fidelity sent a second 

plumber who fixed the toilet. Fidelity's initial refusal to cover the claim was improper. 

Fidelity, as a result of either hiring someone who was not qualified to make the determination 

about the construction defect or incentivizing the contractors to deny claims, denied the 

initial claim, even though the claim should have been covered. Fidelity's failure to timely 

repair and/or replace a covered item constituted a denial of benefits due under the contract. 

(b) With regard to Mr. Kaplan's claim concerning his kitchen-sink faucet, Fidelity 

sent out a contractor who refused to do the work required unless Mr. Kaplan paid him 

additional money, which caused Mr. Kaplan to do the repair himself in order to avoid the 
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1 bogus and improper charges. Fidelity's handling of the claim was improper because Fidelity 

2 sent a contractor who wouldn't perform the work that Mr. Kaplan was entitled to have done 

3 under the terms of the contract unless Mr. Kaplan agreed to pay the contractor additional 

4 money. Moreover, the contractor attempted to charge Mr. Kaplan exorbitant rates for 

5 additional work that the contractor represented to Mr. Kaplan needed to be done in order to 

6 perform the repair, even though the repair required only replacement of one angle stop, 

7 which was covered under the contract. 

8 (c) With regard to Mr. Kaplan's claim concerning his washing machine pan, 

9 Fidelity denied the claim on the basis that the washing machine was purportedly improperly 

1 O installed. This denial was improper because the washing machine was not improperly 

11 installed and because, in any event, the installation of the washing machine had nothing to do 

12 with whether the broken washing machine pan, which was covered under the terms of the 

13 contract, should have been repaired or replaced. 

14 110. Likewise, Fidelity breached its duty of good faith and fair dealing and wrongfully 

15 denied Plaintiff Baker the benefit of the bargain under his home warranty plan, as follows: 

16 (a) With regard to Mr. Baker's claim concerning his shower, the contractor sent 

17 by Fidelity told Mr. Baker that the claim was not covered because the part of the valve that 

18 was not working was out of code. However, the part was not out of code. The claim should 

19 have been covered under the "Covered Items" provision of the contract applicable to 

20 "Plumbing Systems and Stoppages," which provides coverage for "[r]epair of leaks and 

21 breaks in water, waste, vent, or gas lines within the perimeter of the main foundation of the 

22 ome or garage- shower/tub valves (replaced with chrome builder's standard)." 

23 (b) With regard to Mr. Baker's claim concerning his oven, it took two or more 

24 contractors four or more visits over a period of six months to fix the oven. At one point, one 

25 of the contractors concluded that the oven needed a new circuit board, but the contractor 

26 indicated that he was going to try to fix the oven by exploring other options first before 

27 ordering a new circuit board. This conduct demonstrates that Fidelity's contractors were 

28 trying to save money and cut costs and to repair rather than replace, even where it was clear 
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1 that a replacement was necessary. It also demonstrates that Fidelity delays necessary 

2 replacements in the hopes that the insured will pay out of their own pocket to have the 

3 problem fixed. Fidelity's unreasonable and wrongful substantial delay in having the covered 

4 item repaired constituted a failure to provide benefits due under the home warranty plan. 

5 (c) With regard to Mr. Baker's claim concerning his toilet, Fidelity sent a 

6 contractor who disassembled the toilet, took some parts from the toilet that needed to be 

7 replaced, and then left without fixing the toilet. Afterward, it took approximately two-and-a-

8 half months for the toilet to be finally fixed, during which time the toilet was not operational. 

9 Fidelity's conduct in handling this claim again demonstrates that Fidelity delays legitimate 

10 replacements in the hope that the problem will go away. 
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(d) With regard to Mr. Baker's claim concerning his garage doors, Fidelity denied 

the claim on the basis that the problem was with the garage door cables, which were 

allegedly not covered by Mr. Baker's plan. The problem, however, was with the roller, and 

not the cables. Mr. Baker subsequently had the garage doors fixed by a third-party 

contractor, who fixed the problem by replacing the roller at Mr. Baker's expense. 

(e) With regard to Mr. Baker's claim concerning the broken pool sweep, Fidelity 

denied the claim on the ground that it was not covered under Mr. Baker's policy. This denial 

was improper because a pool sweep is expressly covered under Mr. Baker's policy. 

Specifically, the section of the home warranty plan entitled "Swimming Pool and/or Spa 

Equipment" lists the following as covered items: "[a]ll above ground and accessible parts 

and components of the filtration, plumbing and heating system (including the pool sweep 

pump, pump motor, blower motor and timer)." 

(t) With regard to Mr. Baker's claim concerning his dishwasher, it took 

Defendant eleven days to finally send a contractor over to Mr. Baker's house to fix the 

problem. Once again, this conduct demonstrates that Fidelity delays legitimate repairs and 

replacements in the hope that the problem will go away. 

111. Defendants' conduct also resulted in class members being deprived of both express 

and implied benefits due to them under the home warranty contracts. Class members submitted 

SIXTH AMENDED CLASS ACTION COMPLAINT 39 



1 covered claims and were owed express benefits in the form of repair, replacement and/or money. 

2 Class members were also owed implied benefits as described herein, including a fair and impartial 

3 investigation by a trained claims adjuster and prompt delivery of benefits owed under the policies. 

4 Defendants breached the covenant of good faith and fair dealing by failing to provide the benefits 

5 owed to Class members under the contracts. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. Failure To Perform Any Investigation Or, If Any Investigation Is Performed, To 
Properly Train Its Claims Adjusters 

112. Fidelity does not employ a single employee for the purpose of investigating its 

customers' claims. Instead, Fidelity simply sends independent contractors who are plumbers, pool 

and spa laborers, electricians, and HV AC repairmen to respond to claims made by Fidelity's 

customers. According to Fidelity, however, those laborers are not claims adjusters and receive no 

training whatsoever from Fidelity regarding claims adjusting or the investigation of claims. 

113. Moreover, while Fidelity has asserted contradictory and conflicting positions in its 

dealings with its insureds and in this case as to whether its third party contractors "investigate" 

claims made by Fidelity's insureds, Plaintiffs understand Fidelity's "official" position to be that its 

third party repairmen do not perform any claims adjusting or claims investigative work whatsoever. 

According to Fidelity, the repairmen simply repair or replace (or do not repair or replace) covered 

systems based on what a Fidelity employee tells them to do over the phone. The Fidelity employee, 

again, has not seen the insured~ s home and has received absolutely no report or recommendation 

from any person regarding the claim (since, again, the repairmen perform absolutely no claims 

investigative work, according to Fidelity). Thus, if Fidelity is held to its official position, then 

Fidelity does absolutely nothing to investigate its insureds' claims. Further, Fidelity does absolutely 

nothing to inquire into the possible bases that might support its insureds' claims. 

114. Every Fidelity home protection contract contains an express contractual provision 

stating that: "FNHW will determine whether a covered item will be repaired or replaced." Fidelity 

systematically and uniformly makes that determination without performing any investigation into the 

claim. 
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1 115. If, on the. other hand, Fidelity changes its position and asserts that its independent 

2 third party repairmen do investigate claims, then Fidelity still systematically breaches the implied 

3 covenant of good faith and fair dealing every single time a claim is made by one of its insureds. 

4 Fidelity breaches the implied covenant because: ( 1) Fidelity never sends one of its own employees 

5 to its insureds' homes to investigate any claim; it always sends an independent contractor/repairmen; 

6 (2) Fidelity provides absolutely no training to its third party contractors/repairmen in fair claims 

7 handling practices; and (3) Fidelity is obligated to properly train every person who performs any 

8 activity whatsoever relating to the investigation and/or adjusting of insurance claims. 

9 116. To the extent Fidelity's contractors investigate and/or adjust claims, Fidelity fails to 

1 O communicate written standards regarding the prompt investigation and handling of claims to its 

11 contractors in violation of Cal. Code Reg. § 2695.6 and Ins. Code §7 90.03(h). As a matter oflaw, 

12 home warranty companies, including Fidelity, are subject to certain provisions of the California 

13 Insurance Code, which constitute contractual terms that Fidelity is obligated to uphold. See Cal. Ins. 

14 Code§ 12742. The code provisions applicable to home warranty companies are specified in 

15 Insurance Code§ 12743. Among the provisions explicitly applicable to home warranty companies 

16 are Insurance Code § 790.03 and the regulations interpreting the statute. See Cal. Code of 

17 Regulations § 2695 .1 ( d): "These regulations apply to home protection contracts and home 

18 protection companies defined in California Insurance Code Section 12740." 

19 117. California law specifically requires Fidelity to train and certify all its "claims agents." 
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See Cal. Code of Reg. § 2695.6 ("Every insurer shall adopt and communicate to all its claims agents 

written standards for the prompt investigation and processing of claims."). Thus, ifFidelity utilizes 

third party contractors to investigate the claims of its insureds, then such contractors are indisputably 

"claims agents" since they are authorized by Fidelity to investigate claims. See Cal. Code of Reg. 

§ 2695.2(d).2 They are also "insurance adjusters," as defined by Ins. Code§ 14021.3 

2 "'Claims Agent' means any person employed or authorized by an insurer, to conduct an 
investigation of a claim on behalf of an insurer or a person who is licensed by the Commissioner to 
conduct investigations on behalf of an insurer." 

3 "An insurance adjuster within the meaning of this chapter is a person other than a private 
investigator as defined in Section 7521 of the Business and Professions Code who, for any 
consideration whatsoever en a es in business or acce ts em lo ment to furnish or a ees to make 
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118. Fidelity's third party contractors receive absolutely no claims handling training. And 

the third party contractors utilized by Fidelity could clearly be construed to be conducting 

"investigations" of claims, as the term "investigation" is defined very broadly .under the Insurance 

Code to include: 

All activities of an insurer or its claims agent related to the determination 
of coverage, liabilities, or nature and extent of loss or damage for which 
benefits are afforded by an insurance policy, obligations or duties under a 
bond, and other obligations or duties arising from an insurance policy or 
bond. 

See Cal. Code of Reg. §2695.2(k). 

119. Thus, if Fidelity uses its third party contractors to investigate and/or adjust its 

insureds' claims, it breaches its implied covenant of good faith and fair dealing since it provides no 

training to such persons. On the other hand, if Fidelity does not use such contractors to perform any 

work regarding the investigation and/or adjusting of claims, then it also breaches the implied 

covenant since Fidelity does not send any of its own employees to its insureds' homes to investigate 

claims. 

B. Fidelity Uses Third Party Repairmen to Interfere With The Ability Of Its 
Insureds To Receive The Benefits Of The Home Protection Contracts 

120. Fidelity does everything it can to deny homeowners the benefits promised by its 

home warranty plans, and Fidelity's conduct resulted in the denial of benefits due under the home 

warranty plans to Plaintiffs and the Class The following are just a few of the tactics Fidelity uses to 

achieve this end: 

C. Fidelity Uses Unlicensed, Unqualified and Poorly-Paid Third-Party Contractors 

121. Fidelity does not employ its own contractors to fix homeowners' claims. Instead, it 

hires third-party contractors under independent contractor service agreements. Fidelity selects its 

contractors purely on price and does nothing to ensure they are qualified. In some instances, the 

contractors do not even have the requisite licenses. Fidelity also selects contractors who work 

primarily for other home warranty companies because these contractors already know how the home 

or makes any investigation for the purpose of obtaining, information in the course of adjusting or 
otherwise participating in the disposal of, any claim under or in connection with a policy of 
insurance on behalf of an insurer or engages in soliciting insurance adjustment business .... " 
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1 warranty game works and are dependent on home warranty companies for their livelihood. As a 

2 result, Fidelity negotiates contractor rates well below the retail-market rate which is too low to allow 

3 the contractor to properly repair or replace covered items. 
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D. Fidelity Wrongfully Denies Claims as "Pre-Existing" Even Though It Performs 
No Inspection of an Insured's Home Prior to Selling the Policy, and Thus Has 
No Basis Whatsoever to Deny Claims as "Pre-Existing" 

122. Fidelity routinely denies claims on the basis that the problem "pre-existed" the date of 

the policy. Denials based on a pre-existing condition are especially improper given that Fidelity 

agrees to cover the homeowner' s systems and appliances without bothering to investigate whether 

the systems and appliances are actually in good-working order. Indeed, if a homeowner makes a 

claim within the first 30 days of the policy, Fidelity presumes that the problem is a pre-existing 

condition. Of course, Fidelity has no way of knowing whether that problem actually existed at the 

time it issued the policy. Nonetheless, Fidelity issues the policy and accepts the policy premium 

anyway. Fidelity does not refund the homeowner the policy premium ifit denies the claim because 

of a supposed pre-existing condition. Fidelity also does not refund the $55 trade-call fee that the 

homeowner has to pay in order to find out that his or her claim is not covered. 

16 123. Moreover, as noted above, Fidelity does not employ a single individual to investigate 
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its insureds' claims. When one of its insureds files a claim under one of Fidelity's standardized 

home protection contracts, Fidelity dispatches a plumber, pool repairman, HVAC contractor, or 

electrician to the insured' s home. According to Fidelity, these repairmen perform absolutely no 

claims investigative or claims adjusting work. The repairmen receive no training from Fidelity and 

are not licensed claims adjusters. Moreover, Fidelity never sends any of its own employees to the 

insured' s home and never makes any investigation whatsoever into the claim. 

124. The sum total of what Fidelity does before it denies a claim as "pre-existing" is to 

have one of its employees talk to the repairman and then decide whether or not the claim is covered 

under the Fidelity home protection contract. But, there is no way that Fidelity can determine 

whether a condition "pre-existed" the date the policy was issued without conducting a thorough and 

fair investigation of the claim. If its third party contractors do not "investigate" or "adjust" claims, 
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1 then Fidelity by definition does not perform a thorough or fair investigation before it denies claims 

2 based on a "pre-existing" condition. 

3 125. Indeed, Plaintiffs are informed and believe that Fidelity carefully selects and trains its 

4 third-party contractors to deny legitimate claims, refuses to authorize replacement of appliances, and 

5 increases the number of necessary service calls so as to increase the costs to the Class and decrease 

6 the costs to Defendant. Further, Fidelity has failed to adopt and implement reasonable standards for 

7 the prompt investigation and processing of claims arising under the home warranty plans sold by 

8 Fidelity to Plaintiffs and the Class as is required California Insurance Code § 790.03(h)(3). 
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E. Fidelity Incentivizes Its Contractors to Refuse to Work on Expensive Jobs and 
Perform Substandard Repairs 

126. Fidelity ranks its contractors based almost exclusively on their average cost per 

invoice. The contractors who charge Fidelity the least amount get the most amount of work. The 

contractors who charge more than the target average get the least amount of work. Fidelity's 

contractors therefore have a financial incentive to keep their average cost per invoice as low as 

possible. As such, Fidelity establishes financial incentives that cause its contractors to use at least 

three improper methods to keep their average costs down: 

(a) Fidelity incentivizes, encourages, and allows its contractors to aggressively 

look for pre-textual reasons that Fidelity can use to deny claims: When Fidelity denies a 

claim, the contractor still gets to keep the $55 trade-call fee and then submits a $0 invoice to 

Fidelity. Enough denials significantly lower the contractor's average cost per invoice. 

Lower average invoices result in Fidelity awarding more work to such contractors. In other 

words, Fidelity provides the contractors with a financial incentive to find ways for Fidelity to 

deny claims. 

(b) Fidelity incentivizes the contractors to refuse to perform expensive repairs: If 

a contractor has to perform an expensive repair, his or her average cost per invoice will 

skyrocket. To avoid this undesirable result, Fidelity's contractors routinely claim they are 

unable to do the job for whatever reason. The end result is that the homeowner has to wait 

while Fidelity obtains a second opinion and finds someone who is willing to do the job. In 
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1 some cases - say a broken air conditioner in Las Vegas during July - the homeowner 

2 cannot wait very long and will often give up and pay someone out of their own pocket to 

3 perform the job at retail rates. Of course, the whole point of purchasing a Fidelity home 

4 warranty is supposedly so that the homeowner can obtain "relief from the hassle and expense 

5 of household system and appliance breakdowns." 

6 (c) Fidelity incentivizes the contractors to perform band-aid repairs rather than 

7 perform necessary replacements. While Fidelity's standardized and uniform home protection 

8 contracts all promise that Fidelity will replace a covered system if it cannot be repaired, 

9 Fidelity never has any intention of replacing expensive covered systems. It uses its 

1 O contractors to ensure that it will not have to do so. Having to replace a home system or 

11 appliance is the fastest way to increase a contractor's average cost per invoice. Thus, when a 

12 system or appliance needs to be replaced, the contractor will normally try to repair it instead, 

13 even if that repair might only last a few months or just weeks. When the repair inevitably 

14 fails, the homeowner has to take another day off of work while the contractor tries to repair it 

15 again. In some cases, the homeowner even has to pay the $55 trade-call fee again. In some 

16 cases, it might take eight or nine repairs before Fidelity agrees to replace the system or 

17 appliance. In many cases, the homeowner simply gets fed up and pays someone out of their 

18 own pocket to do the replacement. 

19 F. Fidelity Keeps No Records of How Much Its Contractors Charge Its Customers, 
and Allows the Contractors to Gouge Customers on Allegedly Non-Covered 

20 Claims 

21 127. Fidelity forces its contractors to accept incredibly low rates for their services. 

22 Fidelity tells the contractors they can make up the difference by essentially gouging customers for 

23 non-covered work. Take, for example, the replacement of a water heater. At the rates Fidelity pays, 

24 the contractor loses money on the job. Of course the homeowner also wants the contractor to 

25 remove and dispose of the old water heater. Removal of the unit is normally not covered under the 

26 policy. Thus, Fidelity tells the contractor he can charge the homeowner whatever he or she wants 

27 for removal/disposal fees. The homeowner usually pays what the contractor what he or she is asking 

28 
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1 even if it is significantly more than what a non-home-warranty contractor would charge for doing the 

2 same thing. 

3 128. Tellingly, Fidelity keeps meticulous track of how much its contractors charge it, but 

4 keeps absolutely no records of how much its contractors charge its insureds. The reason is simple: 

5 because it encourages its contractors to make their "real" money from Fidelity's own customers, not 

6 from Fidelity, Defendant does not want any paper trail as to how badly its contractors are gouging its 

7 own customers. 

8 129. This is also a blatant conflict of interest. Contractors who charge Fidelity the least get 

9 the most work from Fidelity. Thus, Fidelity provides strong financial incentives for its contractors to 

1 O refuse to provide proper repairs and/or replacements of covered systems. Fidelity's economic 

11 interests are served, but not those of the insured. Fidelity, as an insurer, owes a fiduciary or 

12 quasi-fiduciary duty to its insureds, but it acts as a faithless fiduciary. 

13 130. It is even more profitable for the contractor when Fidelity refuses to cover the item. 

14 Take the water heater example again. If Fidelity denies the claim, the homeowner will usually prefer 

15 to pay the contractor its "retail rate" rather than continue to take cold showers. Of course, the 

16 homeowner could have accomplished this same result without having to pay Fidelity the policy 

17 premium in the first place. 

18 G. Fidelity Delays Things in the Hope the Problem Will Go Away 

19 131. One of Fidelity's favorite tactics is to delay things for so long that the homeowner 

20 eventually gives up and pays out of his/her own pocket to have a reputable contractor fix the 

21 problem. Fidelity accomplishes this in a number of ways. 

22 132. One way is for Fidelity to delay dispatching a contractor to the consumer's house. 

23 Again, take the broken air conditioner in Las Vegas in July example. It may take a couple of weeks 

24 before Fidelity can find someone to do the job. The homeowner, not wanting to live in 110 degree 

25 heat for that long, will find someone in the Yellow Pages who can perform the job right away. Of 

26 course, Fidelity won't reimburse the homeowner for the cost because a broken air conditioner, even 

27 in Las Vegas ill July, is not an "emergency" situation within the meaning of the policy. 

28 
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1 13 3. Another trick that Fidelity likes to use is to delay ordering replacement parts or 

2 appliances. In some instances, it can take months before Fidelity finds the right part or appliance. 

3 Often times, Fidelity "accidentally" orders the wrong part, making the process take even longer. 

4 Again, the homeowner eventually gives up and resolves the problem on his or her own. 

5 134. In addition, Fidelity discourages and penalizes its contractors from performing 

6 replacements (rather than repairs) of items covered under the home warranty contracts. As a result, 

7 Fidelity takes intentional and concerted steps to interfere with the ability of Plaintiffs and the Class 

8 to receive the benefits of the home protection contracts. Even though the contracts promise that 

9 Fidelity will replace a covered item if it cannot be repaired, Fidelity tells its contractors when it hires 

1 O them, before a claim is ever filed, to repair rather than replace covered items and to keep their 

11 "replacement ratio" to an arbitrary and unreasonably low percentage. Further, Fidelity penalizes 

12 contractors who refuse to .heed its dictates by refusing to award future work to such contractors and 

13 by giving them negative reviews and ratings. 

14 135. As a result of Defendant's breach of the implied covenant of good faith and fair 

15 dealing, Plaintiffs and members of the Class have been damaged. 

16 136. Defendant is accordingly liable to Plaintiffs and members of the Class for breach of 

17 the implied covenant of good faith and fair dealing. On behalf of the Class, Plaintiffs seek a 

18 declaratory judgment that Defendant has breached and is continuing to breach the implied covenant 

19 of good faith and fair dealing, an injunction ordering Defendant to comply with the obligations of 

20 the contracts entered into by the Class and Defendant, damages and/or restitution. 

21 FOURTH CLAIM FOR RELIEF 

22 (Fraud By Concealment - Civil Code section 1710(3)) 

23 <On Behalf of Plaintiffs and the Class) 

24 13 7. Plaintiffs repeat and reallege the allegations contained above, except those in the 

25 Claims for Relief, as if fully stated herein. 

26 . 138. Fidelity, as a party to the home warranty plans/insurance contracts, had a duty under 

27 Ins. Code Section 332 to communicate to each Class Member all material facts within Fidelity's 

28 knowledge which the Class Members had no means of ascertaining. 
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139. During the Class Period, the following material facts, among others, were within 

Fidelity's knowledge: 

(a) Fidelity discourages and penalizes its contractors from recommending 

replacements (rather than repairs) of items covered under the home warranty contracts. One 

of Fidelity's trademark phrases, which is also a term of every home warranty contract, is that 

"If we can't repair it, we'll replace it." Fidelity promises "Full replacement of covered items 

- if we can't fix it, we'll replace it." (emphasis added). However, Fidelity fails to disclose 

the material fact that it tells its contractors to repair rather than replace items even where a 

replacement is necessary and even under situations where repairing rather than replacing an 

item would pose a threat to the safety of Fidelity's customer. Fidelity regularly sends faxes 

to its contractors telling them to "keep your replacement percentage down" and telling them 

to keep their replacement percentage to an arbitrary, very low percentage. Fidelity does the 

same thing orally by having its heads of contractor relations call the contractors and tell them 

the same thing. For example, in California, Gino Rolley is Fidelity's Head of Contractor 

Relations for Northern California. Rolley regularly calls Fidelity's contractors and tells them 

to reduce the nUm.ber of replacements (versus repairs) they perform and to keep their 

replacement percentage below an arbitrary and extremely low threshold. The arbitrary and 

low replacement percentage has nothing whatsoever to do with how often items covered by 

Fidelity's home warranty contracts actually need replacement, but instead is arbitrarily 

chosen by Fidelity and with the sole purpose of keeping costs to Fidelity to an absolute 

minimum, without any regard whatsoever to the best interests of Fidelity's customers. Thus, 

Fidelity tells its contractors to refuse to perform replacements even when something cannot 

really be repaired. This directly contradicts Fidelity's promise to its customers that "If we 

can't repair it, we'll replace it." Contractors whose replacement percentage is higher than 

what Fidelity wants are penalized immediately by receiving either no work from Fidelity or 

no significant volume of work from Fidelity. 

(b) In addition to discouraging and penalizing its contractors for recommending 

replacements rather than repairs, for the rare expensive replacements that Fidelity does 
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I authorize (i.e., the replacement of a heater or air conditioner), the consumer will end up 

2 ·paying out of their pocket, above and beyond what they have already paid for the premium 

3 and service call fees, significant additional sums of money, and frequently at least as much as 

4 what Fidelity pays its contractor, even though Fidelity authorized the replacement and 

5 asserted that the claim was "covered" under the home warranty contract. 

6 (c) Fidelity pays its contractors significantly below retail rates, and significantly 

7 below the rates at which competent contractors would agree to work if the amount received 

8 from Fidelity constituted the only amount the contractor would receive for his or her work. 

9 (d) While it does not pay its contractors retail rates, Fidelity allows (and indeed 

10 encourages) its contractors to charge full retail rates to Fidelity's customers. Instead of 

11 looking out for the best interests of its customers and requiring its contractors to charge 

12 Fidelity's customers fair rates for labor and materials, Fidelity leaves its contractors free to 

13 charge whatever they want to the holders of Fidelity's home warranty plans. Not only does 

14 Fidelity adopt an outrageous and duplicitous "Hear No Evil, See No Evil, Speak No Evil" 

15 mantra with respect to the retail rates its contractors can charge Fidelity's customers, but 

16 Fidelity leaves it contractors completely free to gouge its customers for bogus "non-covered" 

17 items and bogus "upgrades." Fidelity knows that the "extra" items its contractors routinely 

18 charge its customers are not legitimate and, even if warranted, are many multiples of the 

19 price that any reputable contractor out of the yellow pages would normally charge for any 

20 extras. 

21 (e) Fidelity not only does not police its own contractors with respect to charges its 

22 contractors impose on Fidelity's customers above and beyond the coverage Fidelity agrees to 

23 provide (if any) under the home warranty plans, but Fidelity makes sure there will be no 

24 paper trail of its disloyal conduct by emphatically insisting that its contractors do not provide 

25 any information whatsoever in the invoices submitted to Fidelity about how much the 

26 contractors charge Fidelity's customers for allegedly "non-covered" work and "extras." 

27 (t) Fidelity encourages its contractors to earn their money mostly from Fidelity's 

28 customers, not from Fidelity. For example, during the Class Period, Fidelity paid its 
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contractors an average net fee per claim as low as $130. Fidelity never disclosed this 

startling low figure to its customers, and instead allowed its customers to believe that it 

would fully cover any necessary repair or replacement of covered systems. 

(g) Fidelity meticulously and methodically tracks how much it is charged by its 

contractors, but intentionally does not keep track of how much Fidelity's contractors charge 

Fidelity's customers for items allegedly not covered by the home warranty plan. Fidelity's 

intentional, conscious effort to avoid any paper trail of how much its contractors gouge its 

customers is reflected in the training materials it sends its contractors when they enroll with 

Fidelity. 

(h) Fidelity encourages a "race to the bottom" with respect to its contractors. 

Contractors are ranked almost exclusively based on lowest cost charged to Fidelity. 

Contractors are free, however, to charge the homeowner whatever they want. Each month, 

Fidelity compiles a list of the "average cost" per call for each of its contractors. Fidelity's 

head of contractor relations in each geographic area (for example, Gino Rolley in Northern 

California) disseminate the total average cost per call for each trade to Fidelity's contractors 

in such trade. Fidelity's head of contractor relations tells the contractors that if they want to 

continue to receive work from Fidelity, they need to keep their average cost per call at or 

below this figure, and that contractors will not receive any work or any significant volume of 

work from Fidelity if they charge Fidelity more than this figure. Thus, even if a contractor 

had negotiated a flat rate with Fidelity, if the monthly "average cost" per call figure 

disseminated to the contractor by the head of contractor relations at Fidelity was lower than 

the contractor's flat rate, the contractor would have to charge Fidelity less than his or her 

negotiated flat rate in order to continue to receive any significant volume of calls from 

Fidelity. This nefarious, carefully orchestrated policing system is in place before a consumer 

ever obtains a home warranty plan from Fidelity, and before a contractor signs up to work for 

Fidelity. 

140. During the Class Period, Fidelity concealed such material facts from Plaintiffs and the 
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1 141. Plaintiffs and the Class were unaware of these concealed facts, and had no means of 

2 ascertaining such concealed facts. 

3 142. As a result of Defendant's concealment of these material facts, Plaintiffs and the 

4 Class have been injured. 

5 FIFTH CLAIM FOR RELIEF 

6 (Promissory Fraud- Violation of Civil Code section 1710(4)) 

7 (On Behalf of Plaintiffs and the Class) 

8 143. Plaintiffs repeat and reallege the allegations contained above, except those in the 

9 Claims for Relief, as if fully stated herein. 

1 O 144. The home warranty plans sold by Defendant during the Class Period contained a 

contractual obligation on the part of Fidelity to repair or replace covered systems that failed due to 

normal wear and tear. The contractual term stated: 

"FNHW [Fidelity] will repair or replace covered systems and appliances 
which mechanically malfunction due to insufficient maintenance, rust, 
corrosion or sediment, unless otherwise noted in the contract." 
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145. Moreover, one of Fidelity's trademark phrases is that "If we can't repair it, we'll 

replace it." Fidelity promises "Full replacement of covered items - if we can't fix it, we'll replace it" 

(emphasis added). Fidelity promises to repair or replace covered systems in exchange for the 

customer paying "one low servic.e call fee." Currently, the Service Call Fee is $55 and during the 

Class Period it has ranged from $40 to $55. 

146. Fidelity never had any intention of complying with its promise under the home 

warranty plans to replace items covered under the home warranty plan if they could not be repaired, 

nor to do so under circumstances where the customer would only have to pay the Service Call Fee. 

As Fidelity candidly admitted: 

"Given the average price for a policy, how reasonable would it be to 
believe the company would replace anything in the house that might 
break?" 
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14 7. Thus, during the Class Period, Fidelity engaged in, and continues to engage in, 

promissory fraud. It promises that it will replace covered systems if they cannot be repaired, but has 

no intention of doing so at the time it enters into the home warranty contracts with Class Members. 

148. The promises were made by Defendant with the intent to induce Plaintiffs and 

members of the Class to purchase and/or receive Defendant's home warranty contracts. 

149. The aforementioned promises and misrepresentations were contained in every home 

warranty plan issued by Fidelity during the Class Period. 

150. At the time this promises were made, Plaintiffs and the members of the Class were 

ignorant of Defendant's true intention not to perform and could not, in the exercise of reasonable 

diligence, have discovered Defendant's secret intention. In reliance on Defendant's promise, 

Plaintiffs and each member of the Class purchased and/or agreed to receive home warranty contracts 

issued by Defendant. Had Plaintiffs or the members of the Class known Defendant's actual 

intention, they would not have taken such actions. 

151. At the time Defendant made the promises, it had no intention of performing the 

promises, as evidenced by the following conduct: 

(a) Fidelity pays its contractors so far below market rate that they cannot perform 

adequate or necessary replacements on expensive items and still make a profit; 

(b) Fidelity instructs its contractors to repair rather than replace items even when 

a replacement is necessary; 

( c) Fidelity establishes arbitrary and extremely low "replacement percentage 

ratios" and then tells contractors to stay below this figure if they want to keep getting work 

from Fidelity; such ratios have nothing to do with how often an appliance or covered system 

can be expected to fail and instead are chosen by Fidelity with only one aim - maximizing 

Fidelity's profit. 

( d) Fidelity encourages a "race to the bottom" with respect to its contractors. 

Contractors are ranked almost exclusively based on the lowest average cost charged to 

Fidelity. Contractors are free, however, to charge the homeowner whatever they want. Each 

month, Fidelity compiles a list of the "average cost" per call for each of its contractors. 

SIXTH AMENDED CLASS ACTION COMPLAINT 52 



1 Fidelity's head of contractor relations in each geographic area (for example, Gino Rolley in 

2 Northern California) disseminate the total average cost per call for each trade to Fidelity's 

3 contractors in such trade. Fidelity's head of contractor relations tells the contractors that if 

4 they want to continue to receive work from Fidelity, they need to keep their average cost per 

5 call at or below this figure, and that contractors will not receive any work or any significant 

6 volume of work from Fidelity if they charge Fidelity more than this figure. Thus, even if a 

7 contractor had negotiated a flat rate with Fidelity, if the monthly "average cost" per call 

8 figure disseminated to the contractor by the head of contractor relations at Fidelity was lower 

9 than the contractor's flat rate, the contractor would have to charge Fidelity less than his or 

1 O her negotiated flat rate in order to continue to receive any significant volume of calls from 

11 Fidelity. This nefarious, carefully orchestrated policing system is in place before a consumer 

12 ever obtains a home warranty plan from Fidelity, and before a contractor signs up to work for 

13 Fidelity; 

14 ( e) Fidelity financially incentivizes contractors to recommend denial of legitimate 

15 claims, refuse to work on expensive claims, and or/perform substandard repairs; 

16 (t) Fidelity creates economic incentives for contractors to.shift the majority of 

17 costs onto the consumer; 

18 (g) Fidelity hires unqualified contractors. The application to become a Fidelity 

19 contractor (or "preferred service vendor" as they are sometimes called) does not contain any 

20 requirement whatsoever that the contractor demonstrate competency or satisfactory customer 

21 service or a good rating with the Better Business Bureau. Instead, the sole requirements are 

22 that the contractor must have a license, carry $1 million in general liability insurance, and 

23 have worker's compensation insurance or a waiver thereof; and 

24 (h) Fidelity routinely stalls o~ delays authorizing replacements or purchasing the 

25 necessary appliance or parts for the replacement. 

26 152. As a proximate result of Defendant's fraudulent conduct, the named Plaintiffs have 

27 been damaged. 

28 

SIXTH AMENDED CLASS ACTION COMPLAINT 53 



1 153. Defendant's conduct was done with the intention of depriving Plaintiffs and members 

2 of the Class of property or legal rights or otherwise causing injury. Defendant's conduct was 

3 malicious so as to justify an award of exemplary and punitive damages. 

4 SIXTH CLAIM FOR RELIEF 

5 (Violation of Cal. Bus. & Prof. Code section 17200) 

6 (On Behalf of Plaintiffs and the Class) 

7 154. Plaintiffs repeat and reallege the allegations contained above, except those in the 

8 Claims for Relief, as if fully stated herein. 

9 155. The Unfair Trade Practices Act defines unfair competition to include any "unfair," 

10 "unlawful," or "fraudulent" business act or practice. Cal. Bus. & Prof. Code§ 17200. Unfair 

11 competition also includes "unfair, deceptive, untrue or misleading advertising." Id. The Act also 

12 provides for injunctive relief and restitution for violations. Id § 17203. 

13 156. This cause of action is brought on behalf of Plaintiffs, members of the Class, and 

14 members of the general public pursuant to California Business & Professions Code sections 17200 

15 et seq. Under Business & Professions Code § 17200 et seq., Plaintiffs are entitled to enjoin 

16 Defendants' wrongful practices and to obtain restitution for the monies paid to Defendants by reason 

17 of Defendants' unlawful, unfair, and/or deceptive acts and practices. 

18 157. As a direct and proximate result of the acts and practices alleged above, members of 

19 the Class and the general public who purchased home warranty plans from Defe_ndants have been 

20 injured. This Court is empowered to, and should, order restitution to all persons from whom 

21 Defendants unfairly and/or unlawfully took money. 

22 158. Defendants' unlawful, unfair, and fraudulent business acts and practices, as described 

23 above, present a continuing threat to members of the Class and of the general public, in that 

24 Defendants are continuing, and will continue, unless enjoined, to commit violations of Business & 

25 Professions Code§ 17200. This Court is empowered to, and should, grant preliminary and 

26 permanent injunctive relief against such acts and practices. 

27 159. As alleged herein, Defendants' conduct constitutes a breach of contract. Defendants 

28 breached the contracts by not complying with the written terms of the contract. 
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1 160. As alleged herein, Defendants' conduct also constitutes a violation of the implied 

2 covenant of good faith and fair dealing, which is an essential element of the contracts entered into 

3 between Plaintiffs and Defendants. The implied covenant of good faith and fair dealing obligated 

4 Defendants to refrain from doing anything to injure the right of Plaintiffs and the Class to receive the 

5 benefits under the contracts. Defendants violated this implied covenant through their conduct, as 

6 alleged supra. 

7 161. As alleged herein, Defendants' conduct also violated Cal. Bus. & Prof. Code§ 17500. 

8 162. As alleged herein, Defendants' conduct also violated Cal. Civil Code§ 1710(4). 

9 163. As alleged herein, Defendants' conduct also violated Cal. Ins. Code§ 332. 

10 164. As alleged herein, Defendants' conduct also constituted fraud by concealment (Cal. 

11 Civil Code § 1710(3)). 

12 165. As alleged herein, Defendants' conduct also violated California's Unfair Insurance 

Practices Act ("UIPA"), including Cal. Ins. Code §§ 790.03 and 790.034. Specifically: 

(a) As alleged above, Defendants failed to adopt and implement reasonable 

standards for the prompt investigation and processing of claims arising under the home 

warranty plans sold by Defendants to Plaintiffs and the Class, thus violating Cal. Ins. Code 
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§ 790.03(h)(3). Defendants' failure to adopt and implement reasonable standards for the 

prompt investigation and processing of claims under the home warranty plans they sold was 

knowingly committed and performed with such frequency as to constitute a general business 

practice. 

(b) Defendants' conduct as alleged in this complaint further violates Cal. Ins. 

22 Code§ 790.03 because Defendants failed to "~onduct and diligently pursue a thorough, fair 

23 and objective investigation," as required by 10 C.C.R. § 2695.7(d). Among other things, as 

24 alleged above, Defendants trained and incentivized third-party contractors to deny legitimate 

25 claims. In addition, because Defendants did not pursue any investigation on their own, but 

26 instead improperly delegated investigation of all claims submitted by Plaintiffs and the Class 

27 to third-party contractors, Defendants failed to conduct and diligently pursue a thorough, fair, 

28 and objective investigation with regard to every submitted claim. 
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(c) Defendants' conduct as alleged herein also violated Cal. Ins. Code§ 790.03(b) 

because Defendants made statements containing "assertion[s], representation[s], or 

statement[ s] with respect to the business of insurance or with respect to any person in the 

conduct of his or her insurance business, which [were] untrue, deceptive, or misleading," and 

which Defendants knew, or by the exercise of reasonable care should have known, to be 

untrue, deceptive, or misleading. 

( d) Defendants' conduct as alleged herein also violated Cal. Ins. Code § 

790.03(h)(l) because Defendant misrepresented to Plaintiffs and the Class pertinent facts or 

insurance policy provisions relating to the coverages at issue. Defendants' misrepresentation 

of the coverages provisions was knowingly committed and performed with such frequency as 

to constitute a general business practice. 

( e) Defendants' conduct as alleged herein also violated Cal. Ins. Code § 

790.03(h)(2) because Defendants failed to acknowledge and act reasonably promptly upon 

communications with respect to claims arising under the home warranty policies. 

Defendants' failure to acknowledge and act promptly was knowingly committed and 

performed with such frequency as to constitute a general business practice. 

( f) Defendants' conduct as alleged herein also violated Cal. Ins. Code § 

790.03(h)(4) because Defendants failed to affirm or deny coverage of claims within a 

reasonable time after proof of loss requirements have been completed and submitted by the 

insured. Defendants' failure to affirm or deny coverage of claims was knowingly committed 

and performed with such frequency as to constitute a general business practice. 

(g) Defendants' conduct as alleged herein also violated Cal. Ins. Code§ 

790.03(h)(5) because Defendants have not attempted in good faith to effectuate prompt, fair, 

and equitable settlements of claims in which liability has become reasonably clear. The 

failure to attempt in good faith to effectuate settlements of claims was knowingly committed 

and performed with such frequency as to constitute a general business practice. 

(h) Defendants' conduct as alleged herein also violated Cal. Ins. Code§ 

790.03(h)(6) by compelling insureds to institute litigation to recover amounts due under their 
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1 home warranty policies by offering substantially less than the amounts ultimately recovered 

2 in actions brought by the insureds, when the insureds have made claims for amounts 

3 reasonably similar to the amounts ultimately recovered. This conduct was knowingly 

4 committed and performed with such frequency as to constitute a general business practice. 

5 (i) Defendants' conduct as alleged herein also violated Cal. Ins. Code § 

6 790.03(h)(13) by failing to provide promptly a reasonable explanation of the basis relied on 

7 in the home warranty policy, in relation to the facts or applicable law, for the denial of a 

8 claim or for the offer of a compromise settlement. Defendants' failure to provide promptly a 

9 reasonable explanation was knowingly committed and performed with such frequency as to 

1 O constitute a general business practice. 

11 166. As alleged herein, Defendants' conduct also constituted an "unfair" business practice 

12 under Bus. & Prof. Code Section 17200. 

13 167. As alleged herein, Defendants' conduct also constituted a "fraudulent" business 

14 practice under Bus. & Prof. Code Section 17200 since Defendant's conduct was "likely to deceive" 

15 Plaintiffs and the Class. 

16 168. As alleged herein, Defendants' conduct also constituted an "unlawful" business 

17 practice under Bus. & Prof. Code Section 17200. 

18 169. As a result of Defendant's violations of these laws, the named Plaintiffs were injured 

19 and lost money or property as a result of Defendant's violations of Bus. & Prof. Code Section 17200. 

20 SEVENTH CLAIM FOR RELIEF 

21 (False Advertising - Bus. & Prof. Code section 17500) 

22 (On Behalf of Plaintiffs and the Class) 

23 170. Plaintiffs repeat and reallege the allegations contained above, except those contained 

24 in the Claims for Relief, as if fully stated herein. 

25 171. During the Class Period, Defendant, acting directly or indirectly with intent to induce 

26 Plaintiffs, the Class, and the members of the public to purchase and/or renew its home protection 

27 contracts, in violation of Cal. Bus. & Prof. Code Section 17500, made or disseminated or caused to 

28 be made or disseminated the untrue or misleading statements alleged in the Complaint. 
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1 1 72. The statements and representations made by Defendant were untrue or misleading, 

2 and were known, or which by the exercise of reasonable care should have been known, to be untrue 

3 or misleading. 

4 173. Defendant made or disseminated or caused to be made such statements as part of a 

5 plan or scheme with the intent not to sell its services, so advertised, as so advertised. 

6 174. Plaintiffs actually saw and relied upon one or more of Defendant's advertisements, 

7 representations, and statements, and suffered actual injury and harm as a result of Defendant's 

8 violation of Cal. Bus. & Prof. Code Section 17500. 

9 17 5. Plaintiff Kaplan saw and relied upon, among other false advertisements, the false 
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statements contained in his original policy, attached hereto as Exhibit A. Plaintiff Baker saw and 

relied upon, among other false advertisements, the false statements contained in his original policy, 

attached hereto as Exhibit B. 

176. In addition, Plaintiff Baker saw and relied upon the false statements contained in the 

multiple renewal marketing materials sent to him by Fidelity, the contents of which are alleged 

herein. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs demand judgment against Defendants as follows: 

1. A declaration that this action is a proper class action under California Code of Civil 

Procedure§ 382 on behalf of the Class as defined herein, and an order directing that 

reasonable notice of this action be given to each member of the Class; 

2. 

3. 

4. 

A declaration that the Defendant's conduct alleged herein constitutes fraud by 

concealment, a violation of Civil Code 1710(4), a violation of Ins. Code Sections 332 

and 790.03, a breach of contract, breach of the implied covenant of good faith and fair 

dealing and a violation of Business & Professions Code § 17200; 

An injunction enjoining, preliminarily and permanently, Defendant from continuing 

the unlawful conduct alleged herein; 

As to the named Plaintiffs only, an award of actual damages for breach of contract 

and breach of the implied covenant of good faith and fair dealing; 
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5. 

6. 

7. 

An award for Plaintiffs and the Class for the costs of this suit (including expert fees) , 

and reasonable attorneys' fees, as provided by law; 

Restitution to Class Members; and 

An award for such other and further relief as the nature of this case may require or as 

this Court deems just, equitable, and proper. 

DATED: November 13, 2015 COTCHETT, PITRE & MCCARTHY, LLP 
Niall P. McCarthy 
Anne Marie Murphy 

EricJ.B? /-)_ 

By:~ +-=-=--Ann- -e ..,..M..,....a_r.,.....ie......,M,--,-u-rp~h-y---'---

San Francisco Airport Office Center 
840 Malcolm Road 
Burlingame, California 94010 
Telef>hone: (650) 697-6000 
Facsimile: (650) 692-3606 
E-mail: nmccarthy@cpmlegal.com 

amurphy@cpmlegal.com 
ebuescher@cpmlegal.com 

COTCHETT, PITRE & MCCARTHY, LLP 
Robert B. Hutchinson 
Joanna W. LiCalsi 
2716 Ocean Park Blvd. , Suite 3025 
Santa Monica, California 90405 
Telephone: (310) 392-2008 
Facsimile: (310) 392-0111 
E-mail: rhutchinson@cpmlegal.com 

j licalsi@cpmlegal.com 

BOTTINI & BOTTINI, INC. 
Francis A. Bottini, Jr. 
Y ury A. Kolesnikov 
7817 Ivanhoe Avenue, Suite 102 
La Jolla, California 92037 
Telephone: (858) 914-2001 
Facsimile: (858) 914-2002 
E-mail: fbottini@ bottinilaw.com 

ykolesnikov@bottinilaw.com 

Allorneysfor Plaintiffs 
Dan Kaplan and James Baker 
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JURY DEMAND 

2 Plaintiffs demand a jury trial of all triable issues. 

3 DATED: November 13, 2015 
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COTCHETT, PITRE & MCCARTHY, LLP 
Niall P. McCarthy 
Anne Marie Murphy 

Eric J.Buesch7 ~ 

By: / 
C Afule Marie Murphy 

San Francisco Airport Office Center 
840 Malcolm Road 
Burlingame, California 94010 
Telephone: (650) 697-6000 
Facsimile: (650) 692-3606 
E-mail : nmccarthy@cpmlegal.com 

amurphy@cpmlegal.com 
ebuescher@cpmlegal.com 

COTCHETT, PITRE & MCCARTHY, LLP 
Robert B. Hutchinson 
Joanna W. LiCalsi 
27 16 Ocean Park Blvd., Suite 3025 
Santa Monica, California 90405 
Telephone: (310) 392-2008 
Facsimile: (310) 392-0111 
E-mail: rhutchinson@cprnlegal.com 

j licalsi@cpmlegal.com 

BOTTINI & BOTTINI, INC. 
Francis A. Bottini, Jr. 
Yury A. Kolesnikov 
7817 Ivanhoe Avenue, Suite 102 
La Jolla, California 92037 
Telephone: (858) 914-2001 
Facsimile: (858) 9 14-2002 
E-mail: fbotti ni@bottinilaw.com 

ykolesnikov@bottinilaw.com 

Attorneys for Plaintiffs 
Dan Kaplan and James Baker 
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PROOF OF SERVICE 

I am employed in the County of San Mateo. I am over the age of 18 years and not a party 
to this action. My business address is the Law Offices of Cotchett, Pitre & McCarthy, LLP, San 
Francisco Airport Office Center, 840 Malcolm Road, Burlingame, California, 94010. On this day, I 
served the following document(s) in the manner described below: 

1. SIXTH AMENDED CLASS ACTION COMPLAINT 

VIA MAIL: I am readily familiar with this firm's practice for causing documents to be 
served by first class mail. Following that practice, I caused the sealed envelope containing 
the aforementioned document(s) to be delivered via first class mail to the addressee(s) 
specified below. 

[SEE ATTACHED SERVICE LIST] 

I declare under penalty of perjury, under the laws of the State of California, that the 
foregoing is true and correct. Executed at Burlingame, California, on November 13, 2015. 

a/-( c 
ADRIANA HERNAN~ 

ROOF OF SERVICE 



1 SERVICE LIST 

2 Francis A. Bottini CO-COUNSEL FOR 
Yury A. Kolesnikov PLAINTIFFS/PETITIONERS 

3 BOTTINI & BOTTINI, INC. 

4 7817 Ivanhoe A venue, Suite 102 
La Jolla, CA 92037 

5 Tel (858) 914-2001 
Katherine Mayer Mangan COUNSEL FOR DEFENDANT 

6 Michael J. Gleason 
James E. Heffner 

7 Lindsay J. Mertens 

8 HAHN LOESER & PARKS, LLP 
One America Plaza 

9 600 West Broadway, Suite 1500 
San Diego, CA 92101 

10 Tel: (619) 810-4300 

11 
Kelly A. Kosek COUNSEL FOR DEFENDANT 
Steven A. Goldfarb 

12 Leslie J. Hines 
HAHN LOESER & PARKS, LLP 

13 200 Public Square, Suite 2800 
Cleveland, OH 44114 

14 Tel: (216) 621-0150 

15 Mark E. Schiffman COUNSEL FOR DEFENDANT 
FIDELITY NATIONAL FINANCIAL INC. 

16 601 Riverside Avenue, Building 5 
Jacksonville, FL 32204 

17 Tel: (904) 854-8100 
Efren A. Compean COUNSEL FOR DEFENDANT 

18 Trang T. Tran 

19 GARRETT & TULLY, P.C. 
225 South Lake A venue, Suite 1400 

20 Pasadena, CA 91101-4869 
Telephone: 626/577-9500 
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Daniel & Lyn Kaplan 
11338 W San Raphael Drtveway 
San Otego CA 92130-a614 

TEJlM.5 OF COV!.lt.AGE 

PROPER1Y ADDRESS: 
11338 W San Raphael Driveway, San D\eoO, CA 92130 

CONTRACT NUMBER: 

055103 

TERM: 
03/2312007 To 03/2212008 

CONTRACT PLAN: 

Single-Family Standard Plan wi th Comp Qptjoo 

OPTIONAL COVERAGES: 

Comp Opt 

1. If~ covtt'Cd 1yst l!fT1 and/or 3pp[;aricc foll1 during the controct term, tho con tra<t h o ldc." mwt contact .,... loll-f,..,e Cu•to mc r Service 1><9.1rtmtnl It 
l..S00.308-1.420, Calk •n: ""cffi~ U hou" • d•y . 7 days • w eek. Should t he contnct holckr cont r•ct dlrectly with o then, or do the won t hem­
MJlvti, FHHW will IH>l be r~nslb l c f o r r c lmbu rsunfl! t o f th • t cost . llpon 1cctlvlng ,, requu.t 101 leNkc, FNMIN will cont ct• qunllfi«i contr~ctor withln 3 
!iou~ d1Jr1 119 nof1llal bu1ln"-'s houri. an<J ~8 haLlfl on w~ekerid1 ond holidays Th• con\r>clor will then call tin controcl holder directly to schedule a mutualloj conve­
nient oppo'1n1mcnl during normal bus;ncs1 koun. fNHW will dtte<rnone wh~l rtpalri Cllflltltule •n emergency ind will make reHonable eMoru lo expedite emergency 
lervlce. II contract holder should request FNHW to perform non.emorg~ncy servico ouUid• nonnal bosinen hours. th<; contract holde.r wlll be respomlblc lor p•y•nent 
ol additional tees, including overtime. 

l. Should FNHW grant lhe contract holder •uthorizalion to contact an independenl contractor directly to perform a covored service, FNHW will provide reimbur>ement 
based on the following conditions: 

a. ConUact holder selecu a contractor that h qualified and insured. 
b. Contractor provides fair and reasonable rates on parts and labor. 
c. Contract holder nunt cont•ct FHHW to confirm that service work is covered under the warranty contract by calling FNHW at 1-BOO·ZOB-3151 once controclor 

arrives ot the property, and prior to contractor performing any repairs tor which contract holder may seek reimbursement. 

l. SUVICE CALL FEE: There is a !50.00 service fee for each trade call, paid to the contractor at the time of service (i.e., if you need a plumb<!r and an appliance tech­
nician, each will require a separate iervice fee). Failure 10 pay the seNlce tee will result In suspension of coverage until such time ai the proper re. i1 paid. Upon rocelpt 
of that payment, coverage will be reinitated for the remainder ol the contract term. Service requens must be received prior to the e•piration ol the contract term . 

.4. Servko wori< is guaranteed (without "n additional service lee) for 30 days on labor and 90 days on parts. The 30/90 day guarantee only applies to malfunctions 
that are reported to fNHW during the term of this contract. Pest control «rvice work ii guaranteed for 30 days from the original date of service. 

5. Buy•r'• Coverage staru at the close al escrow and continues lor one year provided the contract premium is paid at the close or escrow. When contrKt premium 
has not been received by FNHW. service will be dispatched once premium payment can be verified by the closing agency and/or another source of premium payment 
is made (i.e., credit card). 

6. CovtiY.g• fM n -e:w conct ructlo" h om e huy•rs: Pbn CDvtrage a"d an)' option otl c.over~ge begins on the first annivers..iry of the close of escrow and continues lor 
~ Y"a" lron1 lhal cl.tie, provid..d lhe p l•n fee Is rcceivtd by FNMW within I 0 worl<lng dnyt from the close of escrow. All 1ystems and appliances to be covered must be 
1n go.ad wor!Qng ~or>dltlon at the t1rne cov~rage beglm on the !Im anniversary >fler the cto>e c l escrow. Anytime during the first year ol coverage, the contract holder 
m•y call FNHW lor aisi1rancc in the event of a problem with the tystem1 or appliances generolly described in this plan. FNHW will a1sis1 the contract holder in contact­
ng tht rnanulacturet or conlact lhe manulacturet on the contr.ac.t ho}de11s behalf to dt.tarmln~ the remedie.s available to the contract holder under the manuf;cturer'' 

waITTnty· for the syllem o r •ppli~nce usoc.ialed with the contr•tt holder'< dolm. 
7. This contract covers single-family dwellings und<r 5,00-0 square feet, unless amended by FNHW prior to the close of escrow (i.e., homes in excess of 5,000 square f,,.t, 
guest hou~s or the like, and other detached struclures). Coverage begins when appropriate fees are paid. Covered dwellings cannot be used !or commercia l purposes 
(i.e., day cue centHS, nursing care home.s., fraternity/sorority houses, etc.). 
II. Thb contract covers only those p.arts, systems and/ or appllance's spec:IOcalty mentlon<>d H coYtt"ed •nd excludes all othtt•. Covered systems and/or 
appliances must be located within the main foundation ol the home or garage except for exterior well pump, air conditioner, pressure regulator, waste/stop valves, and 
swimming pool/<pa equipment. All coverage Is sublect to limltatlons and conditions mentioned In this contract. 

9. o,>tloftal $elkr'1 Cov•rage begins upon Issuance of a confirmation number by FNHW ond continues for 180 day1, close ol escrow, or termination ol llstlng (which­
ever comes first). Seller's Coverage only covers the Standard Plan Items. Optional and Comprehen<lve Items are no! avallabl• for the seller. 

10, Covered systems and/or appliances must be in good working order at tile start of coverage. Unknown pre-existing conditions will be covered if, at the time coverage 
began, the defect or malfunction would not have been known to lhe buyer, seller, agent, or home inspecto1 by a visual inspecllon and/or by operating the system or 
appfiance. Known delects found at the t;me of a home impectlon report are e•cluded from coverage until proof al repair is received by FNHW. 

• Seasonal Energy Effidency Rotio 

EXHIBIT 1? 
WIT: l<ffk:.& 
DATE: 1/ ;l.1 /to 
Deborah IA, DeSllva, CSA 7307 



-- ·Standard-Buyer'.i. -Cove~age -- ---- ·- - --

Pt.UMB.ING SYSTI.M Ir STOPP ... GE.S 
Cov"'"4 lt._m., Rop.lr Cll lolu •nd breolu In wotor. woslo, llClnt, or 9"' Une.s .,.,.;thtn the P<rimcl r ol the main lou~dotlon ol llie home or 90<ago • 111<>wor/tub valves 
(replaced with chrorne bulld•~1 nondord) • ~ngle 1top• • g•te valves • ""'~" •nd stop v~l\1<1 · toilet t.n~1. bowl1, •nd wor~lng rnecJ,anlsms (repfacomen1 toilets will be 
white builder'> 1tan&lrd) • WD• ring seals . pc.rn'\i1nontly lruta llcd 1vmp pumps - built-In whirlpool b&thtub motor pump 1ss•mblles. mainline stowages which <an be 
cJ,,ared wil.h sLlncjard ..-r cable (1251 tj1rough ~n exinlng, •t'.l:eiliblc, ground level mainline cle•nout Without excav•Uon • pre<sur~ regulators • poj>-Up aS>embiies. 
Not Cov......S: Stc:ip~ges and/or collop>e of wol.l!r, droin, or gn~ li!'l<'s c.au>ed by <o<:>I> • >howorhe•d1 • shower anm> • n><turcs • fauc:eu . bathtu~ . 1/nl..s • shower enclo· 
'""' •nd base pans - c~ulklng and grouting· h<l~ bibs. Sl'Wl19• ei•cior p<1rnps. - toilct ~au and lid• · >eptic tanks · "'•let 50ftencrt. lupply mtr1cti°'1< due <o ru'1 or 
chcmlul cklpnsil3 • S3u~j · Sl~m rooms • bidet> • wnirlpool balhtub }et plumblr1g • indoor/ou tcl<>or sprinkle< system> • boo1te1 pumps - conditioru cl eleutolysls. 
Urn Its: Wrth re1pect to concme-encued or 1,,.cco1<ible. plumbi"9 lln,., acce<1, dlagno;is, ond rep•tr 11 llmlt.!d to 11 ,000.00 a99109•te per conrtilCl. FNHW wfil pn.w\<le 
•ccess through unobstructed wolls, ceilings, lloors. concrete 3lab1 and the lite, •nd will retum •ii ope,.ings made for acccu to • rough finish only, 1ubject to the ~ 1,000.00 
l[mlt indlcnted. FNHW i• riot re.•pansible lor uim, te.tlrre, pa in t, wallpape<, tl!.o, cup<>t, or the like. 

WATER HEAT'Elt (Gas or electric) 
Covered Items: All parts and components that affect operation (including recirculating pumps). 
Not Conred: Solar units and/or components. holdin<J ~nks ·sounds caused by ...diment. Hues and vent>. 

HEATING SYSTEM (Main source of h<•l to homt) 
Cnve.....t " '""" All paru •nd component.I that •fleet the operation ol the hea tln<; unit Including the heat pump. If FNHW determines that the replacement ol a hea< 
pump-spli1 1y<l•m type ol heating uni1 Is rtqui...d, FNHW wlll replau with• unit that me<!U 13 SEER requirements, including replacing any covered componenu that are• 
nc.co'5ary to m•lnmir1 compatlbl ll ly wl\h th<! relJl-cemenl u nit, Inc ludi ng !ho air h~ndler, evaporative coli, transition, plenum, indoor electrical, duct conhection, accessible 
rqJrig..-an1 and condensate driln llnu. and lhenno1tatlc e•pan<lon valve. · 
Not Cov•N:d: Sol.Ir headng systl!rn{ • geothcrm.'11 synerru • glycol 1yn.ms • pa<t~ble and fr..,.si.andlng unlu • h1Jmidlfien •nd elec tronic air G!eane"' • fuel In<! water Hor. 
age lMU • registers and grflls · flltcrJ • he~t Jiirnpl • fireplaces· wood 01 ptlJet '10VC> (e~n ff only !OUrCe OI heating)· Chimneys · ft~ • VCMU • fifepioce I01Crl> and ~ey 
valve~· (able hvi1 (In celling). clocl(s. Lime"' . outside or underground piping and co1nponcnu lor geothorm•I ill'ld/or wat..- wwce heat pumps· well pump and well 
pump coropon~u fo r gectherrMI ond/or waler oooroe he.I pump~· ln•ccesslble refrlgr.ranc and condCil~tc dr• in 11,,es, 
Limits: fNHW will pay rio mare l(lan l 1.S00.00 aggregate r>er a>nlract mm for 1ct.l!S.s, diag111:»is, •nd repnir oneplac.emcr11 of hot water or sceam dmiinLlng heating 
sy1lem(s). 
Seller's Coverage: During llie Seller's Coverage period, FNHW will pay no more than SS00.00 for diagnosis and repair or replacement al the furnace due to the failure ol 
the heat exchanger or combustion chamber. 

DUCTWORK 
Co¥..-ed """" Oucu from heating and/or coollng unit to connection al regrsto r or grill. 
Not Covered: Registers . grills • dampers . ln<u[•\lon • lrnpropdy sited ductwori<. collapsed or crushed ductwor\ ·ductwork where asbestos is present • ductwork dam­
aged by moisture . co.is tor Inspections, dragncltic Mting, vo rl ficat lon and pe rmits as required by any federal, sta<e, or local law, regulation or ordinance, including CA 
Title 24 requirements. 
Limits: FNHWwill pay no more than Sl,000.00 aggregate per conrrac\ term for repair or replacement al ductwork. 

WCTlllCAI. SYsnM 
Cott:ttd ttoms: All parts and compooenls that aflecL operation. 
Not Cr>vered: Fi~tures • alarms • intercoms . inodequate wiring capacity · power failure or surge · low voltage wiring · direct curren\ (D.C.) wiring or camponenu. 

TELE.PHONE W\RIMG 
Cove~ It~.: Telephone wiring used primarily for residenUal 1eiephone •ervice located within the walls ol the main dwelling. 
Hot C~vered: Telephone 1acks . plugs • light.I . transformus and other power units · cover plates • telephone unit> - answering devices · burglar alarm and circuits · tele­
phon< fuses • wiring which ts the property al a telephone company. 

C£NTltAI. V"CUIJM SYSTEM 
Cov..-ed Items: Ail paru and components that affect operation. 
"4ot Covered: Removable hoses • accessories • de>gged pipes. 
Umlts: FNHW is not responsible !or the C.O\t of gaining acceH to, or closing access from the floor or walls either to l'bcate the cause of malfunction or to aHect repair or 
replacement. 

GARAGf. DOOR OP£Nf.R 
Covered Items: Wiring . motor. swilche~. recerver unit· track drive assembly. 
Not Cov~ Garage doors • hir'\ges • springs . rolle"' • guides ·remote transmil\ers. 

CEILING, WHOU HOUSE, EXHAUST "' Ame F~S (Built-in) 
Cove!f'ed Items: All parts and camponenu that affect operation (replaced with builder's siandard). 

DOOltlllll lrl SMOK1 OETICTOR.5 
Cov•rcd It"""': Ali ports and components that aHecl operation. 

~ST CONTROL 
Covere<I ttems: Roaches . onts (except f ire, Phar11bh, and Carpenter varieties) . Silverfish • Black Widow spiders • earwigs · Brown Recluse spiders · millipedes • mice · 
crickets · ground beetles · cent ped~ • pl ilbugs · sowbugs • Oover Mites. 
Hot Covered: Termites • rungus • wood-baring be.:tl~~ • rnu • any pests not specifically listed above as covered. 

DISHWASHER (Built-In or freemnding) 
Co•ered Items: Ali parts and components that affec1 operation. 
Not Cov~: Raclu • rollers . basket.5. 

RANGE, OV£N, COOKTOP (Ga) o< electric; bulit· fn or fn:t:m ndlng) 
Covered Items: Ali port.I and compo<>onll U1al afled OP<l r•\lon. (Sensi-hea\ burners replaced with standard burners.) 
Hot C°"ft'Cd: Me•t probe rncmblics . lil;J h ~o<;lceu • ;n<Joor b•rb«ue . cloclu (unle>S it aflec!J the operation of \he unit) · roti»eries · racks ·handles • knob•· dials · 
interior lining. 

MICROWAVE OVIH (Sullt·in) 
Covettd Items: All part.s and componenu that affect operation. 
Not Co~: Portable or countertop units. meat probe assemblieJ • rotisseries . interior lining· doer gia" ·clocks· shelves. 

t:.AiltBAGE DtSPOSAl ii INSTANT HOT W"'TUI Dl.snNSUt 
Collffed Items: All parts and components that affect operation. 

Tl!AiH COMPACTOR (Buill-in or portable) 
Covered Items: All paru and components that affect operation. 
Not Covered: Removable buckets • lock and key assemblies . 

FOOD CE.HTU (Buih-in) 
Covtnd Items: All part.s and components that affect operaiion. 
Not Covered: Removable accessories. 
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-- -QJ;!tlorial-&uye(s .Coverage ......... --- _ _ 

The conrraCI hokier may pwclialt any at th• optional covrrr<J llel>U up ro JO d<tys olw the clost of eicrow, providing ly>teml and/or opplioncel are in good worting order. 
Covtrogr 1/roll commence Upo<I '<<e•pl of premium and will t•pit< ant yt(Jr a/w lh• dost of escrow. Optional Buyer's Coveroge Is subfect to the same Tmns o/ Coverogt and (/mils 
ol Uobl/J1y al chir comt0C1. 

AIR COHDITIOHING/EVAPOR.ATIYf COOi.ER OPTION (il«r.ric; lndud<s bu.ill·in wall units) 
Covettd /emu: All paru and compcr1tnCJ r/lot affecr tlie optrorioJ1 of Iii< J)?t•m. relrigerrmr r11<o~ry. ti Ff'IHW decermlMs clro1 replodng on ofr <ondlcionlng syllem Is required, 
FN/1W wnt rrp/oce wl1h a un4 that meru I 3 SEIR ll!f/tJlrt1ntr1ls. ln<.!1Jdl119 replodn9 any 'avered romponcnu lhor ar. necersory 10 malnrofn compolfblnty wft/l tht rep/oumenr unil, 
it1cl.nln9 the Indoor lurnrxt Of air hondJ<r, lVO(>Ofat"" coil, ironsiclon, plernim, lrllJOol tleari<:al, duel conne<lion, rxcw lb/e tefrlgeram and con<Jeruot~ drain lin<f and lhermoslotic 
"fXJlttlon vnlvr.. 
Nol Cao-cttd: H<tmldlfittJ and elecrranic air cleonetJ · inacceJ.Sible refrigerant and condensate dt0in /inei. m1er1 . regiJters ond grilll. window unill • condemer housing . gas or 
propon~ air co(id/llon~ • 9<nerol maintenance and cleaning. 
Um/a: The air condltlonl"!J unlr/ evapororlve cooler connor exceed o 5·ton copoclry. 

SWIMMING POOL AHO/OR SPA EQUIPWD'T OPT/OH 
CDv~ /term: All above ground and accessible parts and camponenti of the filirarion, pumping and heating sys/em (including /he pool Jweep pump, pump motor, blower mo/or 
and timer) 
Hor Cow:r<d: llghu • iolor relomi equlpmenr • unrJor9ro11nd war<1, gni, and •l•ctriail flneJ . 1)rmmer1 • chlarinoror or orinator - lounrains . srrucrural and/or cosmetic delecrs 
· damage dve ro lock ol ge:n~1ol mointononr.t or Improper chtmicat bolo~• . Colt o/ ocws 10 make repairs or reptaamenrs . inaccesiible portion al the spa /ets . pop-up head! . 
iurbo or moiorited valves · t/ecrron/c/compurtriztd conrrol1 and/9r comroJ pon•li ·pool rwttps and rtloted cleaning equipment. 
LJmJrs: Sorn pool and spa ort co•"•d wt..n 1111/lzing comml)f1 equipm•nr. /f rh<ly m nor ulilltt a>rrlmon equipment. rhen on additional premium ii reqvirrd far 1he second se< ol 
<qfllpmrnr (f,e., pool anti portable hor iub or >po). 
WAiHEJI • DRYER ,Acx.A.GE OPTION 
Co.,.,..,,./ It....,: All parts and component• thal affecl the op<!rolion of woiher and/or dryer. 
Not Co...,..,,0: l:nobs . dials . touch padi • plastk mini· rubi - linr screem . venting • dlipensers • damage to clothing 

ICrTCHEH OJI WfT 8,U RU11JGER.4TOR OPTION 
Cowrrd Items: ),fl pam or.d cQ/Tlponmli that affect rile operation of the unit. 
Not Co~: lcemolers - ia a ushers • b<!vtrage disp1111reri and related equlpmenl • Internal thermo/ shelli · racks . shelves · food spa11age · lreueri !hot art not on lntegrol porr 
of th< rrlri9erotor. 
UmltJ: Kirchen refrigerator mun be located within kitchen area. An additional premium ii reqvired for built.in refrigeroror (lub·lera type). 
BUILT- IH RERllCER.4TOR 0.P'TIOH 
Nole: BvITt·in Relrig•totor option nxiwndr coveroge to borh comprwors on o bufh·ln (Svb-Zero type) rrlrigerorar. 
eo11,,.,,d ,,,.,,.,, All pans and comporltn11 char affect tnt operarion ol the vnil 
Hf)I Co~: lctmolus • kt cru.sherJ • bevtroge dll/J"nstrs and rcJntr.d eqvlpmenr • fnl•mal rhermal shells ·rocks • shelves - food ipoilage 
Umlti: Buil[.fn rtlrlg1row mull Ii. locm•d within ki1clr<n area. 

WELL PtJMP OPTJOH (Mu11 ~ only sourc' ol ck>m«tl< wow/ 
Cov.tttd lltnu: All pot1J ond compoMnh 1/11>1 aHtct !ht.' op<mch>n al rhr 1mll 
I-lot Covend: Holding or srorag• ranks . pr<JSUl<' lanks . booJlcr pumpi - oc<m 10 rtm/Jve and/or repair well pump syslem · oil piping and e/ecrrlcol linei · well casing· redrllling 
wt/IJ • damage du• to low waur rah/<. 
SEPTIC TAHll. f>UMPIHG Ol'TIOH 
Cf) Ve~ lt•mi: The clearing nl mainline stoppages thal can be cieared through an e"j(ing cleonour occm wirhou/ excovorion. 
I-lot Covrr~d: Cdllopsl!d or broken wa1re Jines ootslck th• loondotion • s1oppa9es or rooti tho! prevenr lhe ellective use al on exlernal/y applied sewer cabft • the cos I o( finding or 
goi,,fng acceu 10 1ht S<Jll/<; loni . th< coil of sewer hook-ups . dispoial of waste • chem/cal lreatmenr of /he septic tonk and/or waste lines • lonki · leach lines · cesspool' · mechan­
ical pump1 or e;ecton. 
Umlb: II the Jloppage ~ due ro o full septic toni, FNHW will pump rhe stplic tank once during rhe conlroct coverage period. Cover09t ls only in efftcl wilh the provision r/Tol o 
ieprk cettificolion was compleced wilhin 90 days prior lo thr cloie of esaow. A copy of the certifteolion will need lo be supplied- to FNHW prior ro sefVict dispatch. (Non·rtnewob~ 
cov~ragt; noc ovailable on Direct ro Consumer concrocCJ.) 
SEWAGE EJECTOR PCJlltl' On'IOH 
(ovore</ It...,.: All paru onrl campon,nt! r/ro/ offecr operarion. 
Hot Cowrd: 8Drins ond any cosh 1moeia1•d with locating or gaining acceu to, or closing accesi from rhe iewoge efecror pump. 
Umlm FNHW w!I/ pay no mare rhan J SOG .. 00 maximum /or repair and/or replocemenl of rhe sewage e/edor pump. Coverage is //mired to one sewage e/ecror pump per conrrocr 

LIMfTED ROOF l.EAK /IEPMR OP'T/OH 
CoYaTd ltcmJ: Repair ol ttalti i:oused by min lo shake, JhfQgk, composition, 1/1<, tar and grav•I. or mewl rools l0<ated ovtr rhe occupied living art(J. 
Not Ca~d: Ctodet/ 0t missing 111<1, 1llolt., or ihlngles, loam rooll. Of any othll marrnol not 1pecif1eolly mentioned ai covered. SrNcrurol leaks or leai1 or, odfoanr lo, or cauied 
by, OfJ!H•doges of any kind including gullets. downspout!, flashing, patio cav<rs, 1lty/lghu, declt.:s, solar equipment, vents, healing or cooling equipmenl,. anltnnos, bolconies or 
chimneys, bu~t-up root" F111l11-. lo p<:rlarm normol 01 prevrnrorlvt molmenauc. will nor be covvttd. 
Umlti: FNl'IW will pcy no mort l/llln J l.DOil.00 p<t c;onlract for the repalt of spt:eific lta~J tl ror "" o result ol rain ond/ar normal weor and leor provided the 100/ was in good, 
warerrighr condlfl<>n or slat! ol cantrad. 11 r.pla<:~ment ol the t..ri<rlr>g r<10f'I> nrconory. In who/" or In pan, FNHW's liability is limited to cash in lieu of rhe e!limoted coll of 1tpair ol 
/he '""~Ing arto only, oJ ii th• tlpoir ol Chai orto Wtrt poJJible. Laob etilllng f"IOt ro 111' doJt ol ncrow will nor be covered. (Non.renewable cavetage; no/ available an Direct to 
Con1um•r 'ontrm:rs..) 

Comgrehenslve Opt.Ion 

Covert<! ti~m" ~umblng lo11ceu (rept•ccd wiLh chrome builder's 1U1ndard), ~ho-."erl1'ads, showei Mml. ~le bibs Replacement toilets will be of like quality. Garage doo• 
opener, hinge., 1pring~. remote trMsmillc,,. W•l~r heater sound1 C.'lused by iedimcnl. Headng sys ~m 1e91>1en ~nd gril\1, filter!, heal lamps. Replacement ol ceiling fon1 
wlll be ol li'(Q quality. Disi>waiher r<1<ks, rollers, bul<tts. R•nge ant!/o< oven and/or cool<top cloc~>. rotlisenti, rack>, handles, knob1, diali, interior lining. Microwave oven 
interior lining, door gloss, clocks, ~helves • tro•h comp•clar removable- bu elects. loc1< •lld key >uembllei. fNHW >Viii pay up to S250.00 aggre901e (combined limit f0t the 
rerm of the contract) 10 correct code viQJatlonJ and/or code upgrades in relatfon lo • covered heolfng. electrical. plumbing. or water hea<er trade service cal\ If ne<ess.ary to. 
affect repair or roplacement. 
With purchase of the Nr Conditioner/Evaporative Cooler option •nd/or Built-in, Kitchen and/or Wei Bai Relrigerator oplion, coverage is exlended to include the lollowing 
item~ : 

AIR CONDITIONING/EVAPORATIVE COOLER OPTION: filters - registen and grills· window units. condenm housing. 
BUILT-IN, KITCHEN ANO/OR WET BAR REFRIGERATOR OPTION: l<emaker, provided partl ar? avail•ble. In ca>e1 where parts are not available, fNHW'1 obligation is limited 
to cash in lieu of repair ba"'d on Lhe colt of replacement parts, 

Comprehe nsive PILis Plan 

When purchased, the Comprehensive Plus Plan include> the lol\owing coverages: 

• Standard Plan 
• Comprehensive Oplion 
• Air Conditioning/Evaporative Cooler Option 



·-UMITS-OF-UASIUTY--

1. FNHWs li•bJlity (s limited to lallureJ due to norm• I wear and t c~r during the te rm ol the contract. 

2.. fNf.tW ha.i the tight to • 1econd opinion. The contrut holder m..y order th<!lr own second opinion, but •hall bl> re>ponJibl• tor lhal coR 

3. FNHW wlll detcrml"a whether a covered Item wil l b<! rep•lre.:I or repl"e<l. E.iccept lJ otherwlJe noted ln thll (Onlr•cl , repl.cc'l'ent.s wlll be ol similar tmuro>, 
copacliy, ond efficlcncy a• the item being roplacod.. FNHW is nor responsible lor matching b,.nd, color andfor d im ensions. wti•n parts .re necessary /or complttion o l 
servl<:c. FNHW wfl/ not be responsible lor delay• thai may occur In obLl lnlng those part>. f NHW roseNeS th• rlght to ropalr system$ and appllmce; whh non-origina l 
rrni nufactull!r'I parts-, lricludlr1g rebuilt or relurbW..ed p~rts. Repairs an dfor ri:placemenu that are iubject to a manur.cturer's w.m,,nty Mt excluded from lhi> contract. 
FNHW I< not responsible or llable fo r the dispo!•I cost(s) of .1ppli ance" •yslom1, equipment, •mJ/or com pone nu o l cqulpm<nl Including refrigeran~ contam n3nt" 
and/or O\her t=.lrdou, or loxlc ma terials. 

~ . When fede ra l, •tale or /oul regul•tlom, bulldifl9 and/or 1/ mllar code crlteria r.qul re lmprovemem1 and/or • ddltion•I co5L! to service a covered sptem ond/or appli· 
•nc'o, indudlng permln, the corn lo m~l th• proper code criteria sha ll be th<! s.o/e responsibility ol the cootrncl holder, eiu:epl where otl1ciwlse noted In this contract 
FNHW wfll I><! responsible for rep.>/ rs and{"' replacement of covered sy1lems ~nd / o.r appll•nces ifte r the prtl?J!r code crllerl• are mot, except where othc<Wlse noted in 
I.hi• cootrnd . When upgrading covered sy~cms, paru or camponenu to mointaln comp• tiblirty w1th equ pmtnl manufactured to be 13 SE ER ' complf•nl. FN HW h M l 
1esponslble o r ila.ble lor the cost of con.structio11, c arpc~try, or other wu ctunil mo<llflcal.lnn! m~d• nqcen•ry by lnm1/Hng dmcreni equip m• nt. FNl1W b not re<po•!!iblc 
to J"'rform •crvlco involving hnardou1 or lo><lt m•1 crlals •nd/or concllllons of 4sbcstos. 
5 . FNHW 1s not r<Jponiible tor 1ep.1 ir> o r replacoment due 10 mtrnse or •bu•e, la t ol gencrol maintemnc. or cleonlng, disauembled •nd/or ml,,lng parts, or dam­
a9c due to: fire, flood , smoke, ligntnlng, freez~ . .an~quake , 1hcfl, norms, atcldenll, riots, w•r, v•ndJl lsm, animals o r p<>su, pow.r failure, surge and/or ov.,toad, $Oil 
N\OV\!m e'1t, structural changes, de>lg n delldi;ncy, manufot turer 's reca ll, l n~dcquate ca pacity. land •ubsideocc, slope fa lltrre, cosmetic del•cl.I, Improper pw1iou1 repair 
or inrullatlon of opplla.ncu, systems, er componenu. The cootrac1 holdnr h ruponslble !or providing mainton~nco and clunfng of covered Items 111 specffied by the 
rnamlfacturor to cnaure con tinued covcr•ge on 1uch Items (I.e .. heo!lng and olr conditionrng 1ystems re<1ul rc per odic cleaning •nd/01 1eplaco"'enl lllte'1). Woter hea1e11 
1equire periodic: Oushing. 

6. ~NtiW Is not responsible for tonsoqucnLlal or secondary dama9c1 reoulting Jrom th• la1lurc of • cove re<,l •ystom •nd/or appllanc. and/or lollurt to provide timely 
m vlce due 10 condltlons beyond FNMW'J control, including bu\ not limited to delbys In 1ccur/n9 paru. equipment, and/or labor dlffkullfe; . 

7 , fNl:IW Is not responslblo for ptovlt.1109 occr41 to rop• ir or ropl•c• • cover'lld <y<tem or • ppllanc. unless <r therwll~ noted In thl• tOntrac.1. Whi:n •ICCll.Sl b proYicled 
under this conll•cl, re>ionllon IO walls , closel.I , ""°"• celling>. o r the liloe, will bo to • rough lini1h only FN HW \s not re<p<.msible tor th~ cost of modification! ncce11•ny 
lo <epulr or replace~ covered 1y1tcm or appllonce, lnctud lng but not limited lo p.ipe run1. llue1, ductwo r~, rnuClurl!S, electrlcal. o r other modllic•tions. FNllW doei nol 
cover commercial syst•m" •ppllmce.s, or •quipment modified for domestic use . 

8. FNHW Is nol respon1lble fo r etcctr<inli;, computerired, 0 1 remote oncrgy monagem<!nt 1y1t•m• indudi.ng, but not limited lo, LOne controlled syltortU, lighting, energy, 
security, pool/sp1, emertalnment/medi•faudio, 01 appllanc.s. Sol•r 1ynems and companenu arc nol covered. 
9 , Con1mM syJt~m • and oppllancCJ ore no1 covered except !or a duplex. u lplex, or lourple>. and unlo1s evo.ry •rrll\ ls tovcre<l by FNHW. If this cont,.cl lo lor • dwellill<J 
ol S unlu 01 mar•. only lhc items contained wlthln ~acl1 Individual unit ar. covcced . Common sy$tem1 ind/or apolt•nte> are excluded , 

10. nib contract Is no 11 .ca ncelable, e•cepl /or: (•) non·poymen l of con trac t fCi!S; (b) lraud or "'l!ropruentation of !act• mate.rial to tne i)suapce a l this contract; or (c) 
when conttaCl h for S.,l/er's Coverage M•d close ol escrow doc.I nnl occur. 11 thll conlr>cl is canceled, lhe provrclor ol lund1 sh~ l l be •ntitlcd to a pro-r> led relund ol the 
paid contract Ice lor the unexplr".d term , les1 •n admlnistn tl'lc fee .rid less •ny servJCe co1U lnc.urrcd by FNl'iW Upo<' reni:wol, th is contracl fl non-cancclable e>ccpl 
tor r>Qn-poyment of contr.ict lec1, lraud, or mlu cprucnt:alion or lac!S. 
11. FNHW hu the right to offer CMh In lieu of repa ir or replacemen1 al ' t ovucd system and/or appliance in the amount ol fNHW's actual cost to repair 01 replace 
such a system or appliance. 
l2. If the covered property f'l!-sells prior to the expiration of 1he contract, call 1-800-862·6837 to transfer coverage la the new owner for the remainder or the current 
contract term. This contract may be continually renewed at the sole discretion ol FNHW, subject to applicable rates and terms. 
13. Coverage on lease optlon1 is available for the lessee only. Contract fees are due and payable ta FNHW upon execution ol the lea!e. Coverage continues for I 2 
m011ths from the tease dato. 
14. FNHW Is not responsible under any circumstances !or the diagnosis, repair, removal, or remediation of mold, mildew, rot, or fungus and/or damages resulting from 
the above mentioned, even when caused by, or related to the malfunction, repair, or replacement of a covered systenf or appliance. 



Protect yq..urself. 
with tfie ~ti.cl e l-it.y .,~ti tional 
H0111e Wg:htnt·ty P.ltvtL 

/ 
Wlit1 ~ 
RfNr' ~ 

~~~~~~~~~~--'~~-

Gi>il~i?Cfri(oal ~~cm ~ 52QO.:$'JQOO 
Pfu~ System . ~ ~ 1~5'5000 
Tolf.!t S40 S,SO..$l.°ooo 
E:le1itriul $)'$!en\ 54-0 $:2~~1500 
~ ~ ~ 5500-$ rsoo 
Oisliw~ $40 Sl~SIOOO 

Ovel\;'ltil~ $-{Q s:w.s ~·5¢0. 
Gal~~ $40 !;?.00,$500 
Mtc~ ~ .$-40 s:ioo-nso 
TNi.iti ~~ HO SW0-~7SO' 

~~~.'.~"-'~ei· -$;40 S1SQ 1~'7$0 
~;•'"'u""' ~o ssoO:-il5oo 
~t~~~ ·s~ s\Q<f;j.,s'cj() 
Whi,i'~.Bal:h yn1r , $'4o ~)ooo 

1•800-TOa:iVER (i~Uli31) 
1.sro.~1~:f'.W~ 
"M-M.hc~Yr.ii:ity.ccim 

R~•~v· .. o.;1_:~~-

·we've got 
y,ou covered. 

Home W.anantyPfiro 

EXHIBIT x 'j 
WIT: ~=Ja="-­
DATE: _.:_/2.!/_ll....-
""'·""" u O•Sllva. CSR 7307 



EXHIBITB 



Jam<>s & Lynne Baker 
1151 Coyote3 Way 
San Marccs CA \l2070-1349 

l'fllM5 OF COYE.TIAGI'. 

PROPER1Y ADDRESS: 

1131 Coyo\<>s Way, S~n Marcos, CA 920TB 

COl'ITRACT NUMBER: 

A27306 

iERM: 
10/2812007 To 1Q/2l!J2006 

CONTRACI PLAN: 
Slngla·Famlty Standard Renewal Plan wilh Comp Optlon 

OPTIONAL COVERAGE~: 
CompOpl, PooVSpa 

1 . II M t.o\ltr«&d IYHr.rn tint.J/ar t1Ppito.1nCtl r~11 , .r.lu(lf\9 rti11. curitton '"lll'li lhll con t. r~t! \ h oldi:r mun lot11Qct 0111· toll·frt.."'C C:un.omi;r SO"\'\t1: Oepbr1.ml:nt ot 
~ ·!S-00 · 3-0d· ) 'Jl.O, <:11 1t s ~N rbcohcd 2A hchln "'d'"1)',] tl•:r• o woc 1i ~ Shuuld rh.u cun[J'tlict holc.Je:r 0011-ubct dl~c\ly w!t.h vlhHs, or do tha wor~ thDm­
' "' h, ~tlW h ' lll nut lu.: r np~ Ih le- roy ulnib\/rstun.ori\ ur [htt t t.otl , Upon ttccloJfng d 1eqvu1101 S-¢rvice, fNHWwlU cone on o qu 11UOc-Q ~onlf(ii!t¢r within") 
h9'YH du t1f}.'] f'f.lfTlh'l l t1u11lr\C-SJ. hc u1.1, IJ.l'l d ita l'l(),,11't Of! ~'f (!iilhiid.1 ~id h,~d1YJ• The con1nc.lor .,,..~q lhon C-611 li"H! c.anlfUI ho!dc( d(re<rly to ft:hedulll ~ muluil\ly cortY(• 

l\luu .)p.polntm•N dur\r'O l'\o1moJ \JU,lntH ~ouu . FNH\V ~1n. tlutdnf"llM wh•I rcp~ln r:.aNUlute iH\ 1::1rio:19ency and \'oil! m~~" ru ron_,b[i; i;-Horu lO ~;i:padll..Q t:.me19 ancy 
h:tvlce. 1r touu1.c1 holt1a1 if-iootd 1rqu~l Fl'Jt-(VJ 10. po1ff)nn nOn •t fT't'9u"cy 1~rvt4\I riuulda no1m11l bu1lnni: hOV/'$, \ho: conlr.lcl h()ldtl 11.1111 be: ri:spon.slbh.: (or pi!iyml!nt 
ol ~dhlo1,ol (r:u, lncJudh)9 CNortJm6. 

2, Sh9uld FNIW a 111"'11 lho c..on~ct holder H.1tMr\zut\o.11 LO conllJC\ an lnduprndenl contfoHlOt dlrcctJy lO patlotfn ,) (Cl'o'\llt'd lc.!V!cc, ~NH'H \.'lnl provkle ru!mbursemenl 
bHcd on Chv rolJowlog condhJoru1 

b, Cont.roi:\ hof(.fc.r L~;:dao3 ~ conttt1C\or ch.H Ii qu:ilHlcd ~nd !nJuNd. 
b. ContnGlor p1ovic;le:;i lillr end r'~ rorubll!' rt1l~S 0•' p::i.ra ul\d l~bor. • • 
c:. Ca~tr.lt;t hold t1 mu~ cont-Act F'NKW to conlinn l.hiit nrv1c" wor'111 covcr~d u11d1tf L}1• w1r111d1\}"'C:Qf\lr.\C.1 by d .llli·'!) 1,..i-f\,J,J ~t I ·r10fl·11)b-) l S 1 t:ll"\tc c.oiitrac1or 

Mnv«:r bl tho p1op trty, orid ptfor to contr11 GIO< pu101mln9 Jny 1uprMt /of whlt.h c.onttHI hold~ Jl\1)1{ttEt'.. 1c11f\bu'lc'"1: nL 

) .. SffiVICE ~At..L fe'E1 Tht:rt Is ii S.S.0,00 1~rvlce fou ll)r d•ch tr..idu oll, pi11d to lhl conUDc;tor &t lh i. U111u o( 11trvlc.w (l ,o .• Kyou m1cd • 9 ~u rnbcr t1rid ,ln ~ppthnC:~ {<:(ho 
n!o:in, e.ach win tr:iqul1c a te.p~nitl' rcrvl(t l~e), Fol11.1rc 10 a:iy tht- {eNlca l~i! will reulL II'\ .tu1pc.riJon of '°"'ci.ig-: vnlil ~~ Urnc; 11 \t!Lp109ttr Ce(' 11 poh:l , .Upol'I foC"cifot 
ol 1h~I p;:i.yrnant, covan:ige \.'1U{ b( relnn.:>1t.!d for lhe rcm;;ilndu ol lhl' contre" teun, StNICt tcq,11c~'t.\ rnwt bit 1«cfVtd pr'CH l<i VH cuplnr~Dn ol t'bc cGOtC•CI LL rm, 
11 · ~crv\te wnrk lJ OUi!IJil.t'\ta1:d (wlthoul nn uddldOflo)I ser~kc fct) \or JO dD'J~ a" lobor .c:ncf '/(I d-:.ys (.U\ p•IU. ~c"'Jl'J/901foy 9~r\fl\f!11 onl/ "Jl;'11fLl Ul muHvoc. llOl\ l 
\Ju\ Ho 1 ~pori.tN t.o FNHW dyr\niJ l.hc ttrm o( \hi~ r:onlruct. Pel\ control S('fVlc:e. No1'a IJ '!]\jOi1Jt1,ccd fo r )0 d~y.1 frorri \t"ILarl.tlhtl l Jih a[ l~NC<.'. 
r, Ouy;:r's. Covorbgc H.UU 3l I.he cjOi• of OKlow lof\d CO/\tlnu .. 1 (ot ona tc:~ 1 P 1o~Dt1d lhe. tonvoq prum~tn h p~ l rt ~t .fru~ tlou al U(lt!W, Vll\m c:al\trHl prc:ni\urn: 
ha! Ml boon r~cclv"° b~ fNHW, ft.r\'lce wlll b~ dhpntchcd ~rice premium ~ymo1u ,.,,,,be vetit l•d by ~l e du-ting J9<J\CY t!\cJ/of 1ul01tienourc:I! of ptcl'tllum pbymt1\t 
1, FNdt: (I.~.~ c.adlt c.ard), ' 
5 • Cnv • MltJ~ tq .. "ft~ <0 1\1h'vc:tJl)t1 honio.1 1.11.Jy oru PIM ((j\ft/;)~11 und ~\y nptlcr:~) cov111.ioe btnln~ on Lh1 llnl il'\n~Jan:iry a.I U'\c C!ou1 otb~tttaw l(' cJ conlJ'./\1.11::1J tor 
~ )'c;ul lrom thDl dtilt, p ro ... ld~d th~ p l1'1 fee b fl::(.~IJ!d tiy FNHW tiir.h.ln 10 "'101JUt19 d1J'/J ltom Uic clon.~ ol g.t( IOW. All 'Y\\t::1t1: 1 11'\tJ appll1n("'"1 lo ba tovz:.rcd •1W.s~ b• 
In aood wcrl:Jr1!] , C-OJ'\Clt.La1i 1\\1 !he tJrn• ci:J11~'.il)e !» Dlfl1 an\"~ ri rrl •nn)vtn:>I)' >ltur 11-.J 0010 °'' eJcrcw. Anylinu. d11ri1\g th• Arn year .o( (\lv~r.i.get U\t (OIHTilt'L ho1d.i:r 
rn~y u:il fNHVil I ~ •)11U .. MC• I" U\11. ~vunt cl a prnb\1'11•' wl(h lhA r11tun\I Cllf •ppn-.r 11 <.~d 911H:nltr d11 h:rlb(d In tNr PIH"· INHV\I' 1vnr .suhL Lhu t:.onlt~C.f h.oklw In cc:ii,H!t.Ct­
lng tht ~T1•1"1vfttl'UNt or COf\l.>tt thv ft\•l\V lilc11Jhr Qi\ lh n ,on"" cl ho ltlu'r buhi.ll \b dotermln~ die r.tn'lediM ,,..,._lfablu 10 Iha (1u1rnuho1d.:• under Lkt: rt'd1 1'\J l.letu1-Qr's 
w~rnnly for U1e ~yc1em or .bp~llil.Jxa ouoc.\a\td with tho c.onvacr Tiold~1 di&lm. 
r. '.hh COl'\l..r.lct COVi:;JS ~ln9lt-fnml1y Uwtlllno1 Ul'\dllr 5,000 Jquer~ leet, Uf}!tlJ brT)E:rn:fad by FMh'tJ prier lo the. (./OU'! ortr!.CIOV( 0.0., honici In uccu ol S,QOO 'qlJi'.>fC. lo<:t, 
~1.1ht houicu or th~ ll~o, ond orhtr deLJCl\od rtruL.turti), Covuaqt bt.glns y.1hen ;>pp1opriHo! lHI tHo plld. Covore:<f dwt\lln9r (Mr'IOt be U\L-d rot (Ornmc1cJ·i.11 puq1o~er 
(1,t1., day cut'~ ~nU:u, nutilng ure hamd, /1•J.ltHnl\j1/1oft,rtry hou1tl, t!J::.), 

l''L Thl1 ''-'ntrect CQV'Cf"'i 011ly iho1e purt.s1 rync:rru Dnd/Qr npµllonc:UJ. ip.r;.cl t'l .z:n.11)' moenUot1 ruJ~ 1 covuofld onrJ ~dud'c-t. ofl vct1Bir1, CavLTctJ iy.:.tun.t llf'lrlfor 
;ippJl)i)c:ai rn.\J1I bo loulod 'ffllhlo dlir rooln found.:ition of th~ hom1 or fj•rt{SI!. c:(ccp1 fOf '"'~•kM WL'll Jil\lmp, iJ.r coritRUOr'\W', µrcuuro tiegttlttl)r, im 1 u/~\op Vb.tVtT, ~nd 
f\Vlmmlno pvol(spn cqulpt))c:M. All cov1;fil~O h 1ublt<t ta tlmhatloni rnd cond1Uonl rn•n~ot!ed t11 thli i:ont.nc l. 
9• Op Von 0>1 S'l:\lcr"~ Co\/ an:i9~ P.91ru upun l11uanco of 11 ca11f\nn.:ilion 1wmbcr lJy fHHW lot.I t:Oflt'il'l\.14'1 ICSr ·uo QJ.y~, <.IO)o o' t1C:fov•, Dfh:irrnhnt.J on ot l\H,n!) (\..,f\l<h· 
r!'lli( COITTt1\ Orn), Sbl\c.r'S c o~•raoe only c.ovor' t.hu SlbndMd Phr11 (U:lnJ. Oprionbl ~l"ld co,,..pt~h<l'>J"'t? hcml ~t · n~ a.\o&\UitJlt! lu lh<' 1alttt 

lO, Covcic::d 1yHem' oind{or :ippllol)Cu rnvtt be In goo4 wQr\:lno o1dcr 1\1 tho i\..a.rt gf <ovu.., 911 , Unkntt'iTI f1''-u l'H"'? \ondilJofU wit bu c.ovutd ii, Pl me- '1nu tovaru_g-:: 
b~g-a.n, \tu dc.f1..1ct oc n1a\ILJ.nn.lon would not h\!V~ bti>o ~nown lo I.he buyiir, 1ell1 r, lli!)•nt. 01 ntl•l11i1 tn..lpHl.ar b:t ""Y'1v~ l111pttUoo an4h1f ny op-1rotno lhc lyttcni OJ 
11pphDncl!, Krwwn delectJ to1.Jr1d H !ho nnic or ii home inlpecdon n:f>Orl aro i:-xdvd~ tram ro«11i9t un\ll 11'1.'10/ af 111p1U I~ rettl..,td b)' FNHW . 

• s~uonai EnorQY t!fflcll!f)cy ~:.illo 

EXHIBIT ~.? 

WIT:~ 
DATE: :1:::1.~ f; 0 
0.borah M. OcSllva, CSR 7J'1-; 



.Qptloo~ ~ Bv·1•(t Covt;,roge 

Tlu canVoct hoJdu inoy puic;i.a,, ¢ny ol dit optluno/ rowrul ltcmr Lip ui JO d17)1J t.ifr!r fh-.l Oorc {}' ''""'*"r p1vYldVi1J 1yrn:.111' ood/oroppflortrd Of?' in good worldn9 or:Ji:r. . 
Cove1009 rhoU coinmC"l1Ct VpM ttcc,PI of ptcmlurn ond will u.plh- orir y'i'nf oHt f r111" "1iHt DI cJ..C;ntrl, Opi.lcinol 8.iy11~ Co11uool! Ls 1ubj'ta ro rM tau1c Trn11~ of C~uou~ ond Llmiff 
of lJQbi&ry of rhlt (Or'IUo~·t. • 

,,1111 cpp.,iDJnorn, c1rv.~.PoRAnvE cool.t.R omo1~ (fM::tili;1 ~1dudt1 t:iWt·t" tYC1r'l '-'f!l1~J • . 
r;-,.,,..,n1rl /h'!J.tu 1 "'l/fl'Urtr aMcJ (ClfTiponl!nlJ 1i'ioc artl'CI thJ optroi;o,, ol lllf ty1lr111 . t¥lrl!J.unn l f«Ol'l'ry. II fNHVI dcluminrr lho< upRrinq on a)r tot ldi'Cie"flf\9 rf1/ .:m h rtqt11Nd, 
FNrlW will trJJ)l«.1 ~·mn c tJnJc c..ho/ 11).!cl.s- 1.) lF'E.lr f/rJµft'/11t£t1tt. lnrti..itJl ria uplodliy ~/!'/ c11\'tled canrpont:tit.r iha< cir• 11¢<.!nory lo n10~lfolrlti1ft'\µtl.t~i1i./1 'fi! ifii ,,,, nptucunoic unft 
rn~ur/Jng ch~ Jl\JtH)1 lcnllocr or ())1 hc11'4Jl~r; t,tlpcwurJw !ol~ tltllli l~ p1'.111Jm, tnd~r~~tltWoL duel coi>maioii, occt.t.11bll' tdrlncfo"t rJtrd t•nJ1n1a1t dtafn Pncr ond ctiumoHo_Llc 
"'P</,.,J.,n yon'< .. 
Uor Covi:1-td: Uun1JcMr1$ QM rJlcrT'O/"Jk" orr et-.!-ot'l«'n -lnccC"~:Oibh n:.lrlgcroflt arid ca nd111tor1 dtoln U1w1 .. flllcf'i. nro/sftfl end gri.lft • wlndon vnits • rorrd(rutr hO\.LlinQ • 9a.r ar 
p1op-0ni: air condlrionc1'J • Q(;tt<faJ mn.lnrtMfl(ll ond dolonlrt~. 
llmf~ Tht.• oV co1llJJrionlri9 unlt/~Uvr roo/.u' c.onnQr lX'¥rxi o .S·lon e-Glpoc.ity, 
SWIM/\f/NC POOL ANO/OR JPA £QVIPMWT OPTTDN 
Uw1..'!'.-d /t1.-n),L! All i:ib.ovr orwrtd unct a~J.J/blt: µ01u end romp£11\i!n1~ oJ rh~ (cJrroHor\ pu111plng ond ri~tlrf) s)'1h.1n (1nc1111Jff'1J citr poo/ 1"Wttp pi.»np, p.IJfftP 1riol'O~ bfzy.Vtr mocor 
..,,..) 11·!"~·f), 

1111 ' Cr:w~J ll!Jl'oH • 1olor (t111f\-:C.J •qutp1nutr. irrtdr'!}~l'ld ~(n; !)aJ. ond 1·UlJ/((f1t ~"''. 1Jlrrimtrl . (hlori(lll l t.11 worflwtot· (O"rMafnJ • ltN"1.l(lll a11d/0t an'rl1lti:: dtferu: 
• rilM!OIJt tivr ro JP<t ol !Jl:ni:-rol mo/11(l'AOrJC., or /mo(opudM1rlcrJ b(Jlot'l!:e . UJlt o/ IJctVt/· r1-11'\ti~ " ttpWr;. °' ttpf<icn7la'lll. rtMc.ii:JtttH~ ponJM of rht' 1po f1.i; • pop·vp hlcdl • 
1u1&a (.-' nH11odHd mNt.s • irkt11<1Mt/r;0mpurutnt! rn11r1otJ 0111)/tJl to.trrfrJJ panl/1 • peol l\'rtqn a/Id rtkHld (/1Qfll119 "ill.lpmt.l'lr. 
tlir.ft,ir ~pool rmd 1pa Ofc (O'f<ltd wt11n 1.nililiAg C'CM'ltn:HJ N}~u11t If t.hil}' do tJ!tl u1Qj1~ t.uiivnon e- quJp1ru nt. fllrn M rJf/f/itlot1. al pr~rnJu1r1 Ii rcqu~d for lho: rt(ond.trl IJ( 
rqu"'mml (1, ~., p(W'J f Md Pf'l'fliblr heol fiJb or /piJ). 
\VAJl/llf ff D~Yrn rACKAG~ omori 
Cov~rrrl tr~111t: All pnm• Ond rnrnponwu th(Jc at(c-C( I.ht: opttorfon ofworhi:I Olld/c>(dryrr. 
N.or Covrrl;"1f: .l:JtobJ • dfols - I ouch p!ld~. plo!lk mJnl WbJ. llrl! IO"tt:nJ, :·nnHny • cfup-<nOfl. du1t'io9e: to do01if'(J. 
Kfr01fl./ Oil IV()" llATl REFR!CERAYOR DPY(O// 
Coy{Srt1d ili.J.m11 ~I poru ond ('1f1lp-Ol'\CtHS c.hor af(tcr t}.u opuat.Jon of I.he unlr, 
HO! Cov~1 lecir-oNm • ~ ctu1hwr. t>•vCT"Q~ dh~ftlt'fl ond 1elo1cd tquipmtnr • lnitmot Uwrmol rhtUf. ro<ll • .J.hHvH. fo.od Jpollo!)t · {reu.glf lllcl oa rKX on ltlr~rol port 
of clit reln9t:ro1or. 
Umlti1 IOccJ1cn n1rlgfrof'Df muu ba /1X.IJ1r:d li'lthlri ki1r.hlt11 on-o. An oc.JdllJoool pwnJum /-)· rt-quJn.-d for buiJ1./ri nln'gaoror (Ss1b-Zrro rypr), 
9Vr,. r.. 1n .RHVC.1iR.11To t1 OPfJOr./ 
l~a 111 1 llu fft · Cn RttfffQ.tlfJror optJim f -Af lllLff co~""°'°'!;tt: ftl llo.ah NlnplJJ fOfJ Oil o 'ou/11.-in (!vb.Ztrt> <nu) rc(1J9uo1or. 
onnd IF~lq,::: 1'0 plJrtS Ond i);fl"iponrtn rs t>.at Qf/ta thll o;wol!e11ol1hr tJnll. 
Of c.,. ... ....,d, IC:tmtJln,,.. l<..t1 (11,.uJ1 m. bf...o.rt(>Qt rtiipJ'J'l ~f Md ltlc1~u ~-qulp111utr. intc-{T'lll/ !hem10I Jhd/5. rach' I 1hrlvt.!1. food Jpoilaoc. 

In .tu; Ruf11 . t11 1,tri<) , rot9r t nJ/&l lu )oa, rr d w.khin ~,'f(.N:n ou<>, 
1\f[U PUMf' () (lflQ rl (Mt,.h( Of r:M'ily~'Cfl.Jrt-t ol dornt..ttl< wo/u) 

Cor-ueti 1u11u: JJrn11Tur1il to lnFQntnU 1hot offn'f th1 apO'CJl/on of /ht uwl . 
N~r CCllJOl'c rJ: 11ohtmy C>t troro!J1: ran'; • p1 u..w11:1 !ord:.i . b«lrlu plJrnpt. occtrr Jo rtinovt' rind/ot i~ll l'r'i'/I pump J).1C"rn. oJI pipino or.rJ tll(<J\<oJ 6n1J • 1lftlf coiJng • rcVrll/1110 
"lf'll' · 1ki1fHJ9l dut' fO low '"'"''' laflf,·, 
JJ!PTJC TA~O( f'l.Jf\/PllJC orrloN 
Covrrcri l~m1·; 't"hc c/C'(it1n9 of ".olri/Jni: ltcppo~ t.hor CDn b~ dt<.md t111P1.J9h on t.tUCitJ9 r.Jn1noo1 occe.u w1lhou1 ~u.r-.>t,·1ior\ 
Ho I Ct'J\lcrcU: Carropred or btOlttn woilc- (lno!t ourrlde cfi-t founo'orJon. slo--)pGQ!t or fOQU tlior pfl1'Vcnf rh1 ~t1(4}vtt vu of on '¥(1tmolly opplh:d J~1!1 <obli · th~ coil of 11nd1rig 01 
~JNno OCCH.I (0 /he svpr.k: fQ.f)/j • U,t COll ol h•wrr hoO~-upt. tJ/ipourl o/ l'f"(]J(~ • Wm/t(r/ lrf'Qvntnr of II~ urdc reini- and/r;r want nnu. rorilJ I lrorh Jirws. Ct..Upt'loiS • m .. ction· 
~I p11mp1 or' l}lCIOrt, 

UmJo~ If 0e J1.op;.og~ fr di.H 10 a (ulf ~tptlt fM~ fNHW .,.,.;u pump tht rtprk ltiM one\! durlng Uu \llnl.rn(/ ,o .. mo!J~ P"JkJV, CA~·e.ragt It 0t11'; In dft<:i 'l'(ifh 1/-ru prCNlrion <hot a 
Jrplk ctrt11lco1J.on rvof compli~d wilhin po o'O)"J p1klr 10 lhi rJoJa of t:JCIOW. A etipy ol tJir ce1flllarloo IY1'U norrl to bw .wpp~Hi IV FNHW pt/Of to ~(f1. dhpolch, (N(rlH"t..neY1obl.!! 
co11rrO{)fJ,' ria( cr.<i/loblr 011 DlrKf ro (O(tfurnct (0111.rcclf.) 

JCWAGf e;rrron PVf\ifP OPTION 
t'D~~u lt~au; "11 pare;; tJrid ~rrpo~u Uw1l olfvcr cp1rolian. 
~or (4 v~rr:rl: B~lin.:s and onr co1Lr op·oc.Jo(td -Mrh locolirl} or 9oi.nfn9 occcJJ 10, ofelntJng OC(~H from !hr Jm'<()~ ef~·c101 pump. 
Unilc:r. FNHW mn poy no 11'011 lhori I S00.00 n10.win1vm (o.t fYf)Olt ofld/ot rtplactf(w1I a( tl1l J(Wcg/ .e}KfCl(fWtnp. Coi-trog.t JI Jimi1t:'d ro llnr (n""~9r tji.:.-,:Jw pul/\p ~r rcnl1cct 
UM{Tf.fJ ltOQJ! ! (Aff frfl'AIJ( Or110H 

Ca p,."(lf rl lh•m.ft Af1Rcui of iub (OIJ'Stil by m(tl to '"1'1CJ'l1t, 01fnpl~, ro01pori1.ion, 1 lr~1, t.arontl grov4 ormteol roots kxartd O'l"(f 'M cx:.c.upird A'llnrJ pl'"rcl. 

fl.al CCIY~dr Crtit.hid Of rnl11/rg 1Jk1 .. .tlio~e1 0/ ff'lhJ~I~ , , kl<im {'fla.tr, w 011y o/ll•f" rr,.ile'.rlal nor 1p~LJ(K"O/tt nvJiLlonM a~ coveted, firvccurof It.DU 01 ko~1 ot., orJ/oNnf /(I, or cav1fd 
b>o, Vl1PUldog_cJ ol llt)y kind lnttudlf1!] 9urrui. riovrrupO\Jt)~ 1(111 l1fnih podo CQ'J"f'tl, 1t.iyJJi;ltu, dcd1, 10/o/ "'llJ/pmt'M, vMlt, ~ol1n9 OI (oOJJ('l(J tquipmcnt, oMrnnor, Palron/.rJ o/" 
chr,.,111,..t•. bv»r -~,, loolr .. t'1iiJi..tt io r-d<Jtln n«m~I 01 pllVcJt1aWt MOfnlirMl'liOI MQ Ml b4 cavu\:d, 
Lim.PU-: f-NHw '"1)b prry (10-fNic Utan f 1 OQ'O.CO pff' t anr;i!JC1 (o, ihr ftpGX ~1 rµ t.ci&1'1nl:t 1/ior QI• o r~rr of ro/11 and/or f"'llJrrnCJJ ~ar or1d toot p«J'JKl~d rM- roof ho(ll In goad. 
~t·uUo~~ cortriirltur nt .Jlurt o/ COIJlfo< L

1 if l"•p/«chlult o/JJ11 n.</ffiflg to-ol is ,..~,us~~ in who/ii or /11 pa1t FNl-IW\· l)ob1ltlr Is limilrrt 10 lJJ1h Jn llfu oi 1ht eit.imotcd c;an of lll"f.JC/t of 
1Ji, 1•0 HfJ!1 orvo Miio'( r;r,1,· tJ tht ~ ol •hot ntN "''(' "' (lOPJJLl."'71t rut1lln!J ;wlarro 11' 1 d.trk of ~C""6W w}ll nor br co~td, (NOn•tvn1-wob!.c' ro.1CUl)f1' no< avoilobfe" on Oilfft ro 
Cc,-J\/IJlJ.t' corHtocu.1 

G.!!J.0!2lah.~M..'I. 
Co~ e::f"'9.d lt.t.hlr1 Plumb!n~ fauCJ:!t1 (rcpl;:ic:ied wllh dlfom.~ biJllUar'I SW1d~r9'}1 V10Wt:ll\e.Jld'• f110wt-r ll'ml, ho~ blbt. ~o~\ottmtnt t.e~eu Ml be ot l&t: q~tny, G:arogc doot 
¢9tnur, l\\i.19as, >PrinQ1, /Cinoto rrownRtto. W.il~ ht:Jtr>I wvnd/ .;.J~><:d by 1odo~<n~ HtoUnG l}'lllm 1<1)iltu1 i/\d 9~lll , mws, ho>.t l•unpl, R•pl!<tmonl of ttalnp fgru 
w\ll be Ol lt\:: t qunf\ly, OIJ.hwc1fr1u f\Jd:.::

1 
1ollV"J1 G.1~t~.t,:;h!JJ a.nd/Df(tVe.i11111.dfct Cf»k.top ~j, toV1~t\c:s, t5:dt; ln1\dhu·1 t11qb11 dhll, ln l-c1i~r 5rilng. Mfl::rawwa ovun 

lntioor linl119, door gl~,. cloclu, ih<iv"'. lJOJh cornp1;ct.01 w novobl• b<Jdmr, I~~~ )\Jy 1uurilbil~. fNttW >'<in poy up co j U Q,00 ~~"'9~111 (cornbl,,.,.) llmlt fo r th• 
"'1m ol lh~ <oncri"' to <omci code Y1olatiQ 1" 111d/or <od• up91..,i ... 1~ 1wUun "'a cowtd hc~tll!ll , eltcvic111, plumbing, or•~"'' h<•W lf•J< •ONk• t.>ll It n«W.>I)' to 
aH~el rtpmr or ret>\bl.Cfn,nt. 

~!'Jur<hu<I ol lhe Alr Condl~onc.r/EvJP<>"'°"" Coolt1 op don t.11d/or oufl\·ln, KIW-.:in Md/or W<l Dor RelrigorAlor op~on, <ov-<!U)• \, .,1.nde<l ID lnclvdr th• lo\\ow\ng 

AIR CO>JO(\)ONING/t\IAPOMTIY! CDOlltJ\ OrnON: f1Jl:<r! • <Vgll/tn .nd Qril~ •MMk>IV uoits. ~9'\<J"""' h...,11119. ' 
BUlLl•IN., K,ITC'rlE.N ANl)/OR. wtT BAI\ llEFrlJGlnAfOP. OPTlON: lcom'l"Ur provide.d plrtraro -,.y;illlb!a. In cu:c~ whnrt pun 11rc no\ -.v'1ll~b!l!.r fNHW'-.! obf~r.iUon ts Um/t~d 
lO tuJh /1\ IK'u of 1t.pt1tr bu-ud on rho CQH of replacamml portr. 

Compc'*1rn1lye Ply! Pl•n 
\".'ht:! n pvrchust:d1 lhti COfTlpr..:herui11& Ph.u PIM lndude..r. the. loOow11~ cowr..iguf: 

• Sruoaµd Pl;ir' 
• Comp1th!.ns\..,• OpUon 

AJr Condilki1,fnt1(E"bpon1 Uv~ Cool~t Opclop 

,-



5tsodard BLtfer':i Coveragl! 

P~UMDINt;; l."Y!HM f,r :n'OPPAGES 

GoY &;trd 1hmt: llc~ialr or hbN l\nd bNlks In w.1\.e1' W;i!;l~ '-'~1 a t Qhl Rn.cs vAthi.n tJ\11 ptiimtw af t.ht1mln touiu:tuion gf f}ur h?"lti Of 91noc:. $!\OW1tl(lt.ib tnfY't\' 
(fl"F~d VJJ~i ~tvJYI~ llufldor'1 •h11Ju1d) • pngto •t~P' .. O~li,,1 vilo~l!I ·Wlf~li: 01,d uop "•1~~. ton it uiri'lrt, ~trvAt, l ntl V1nr'lln9 rril.'~hlnrsrm (f'lr.p\acp(fu::rit lOOon wilP bt 
l'Vh.itis lJvJlde.1 • ltAf)(:b•d) -wo>e rl.nQ .PC ... h , P'Jnn:it1•n lJy truUil'M' sumµ p:1.rmp1 • built·hl wt\IJlpoOl tind111Jb 1 n11tq~ putnp •umibh1 • MW1~VtM: tlll?f)~!)~ ~Mch c..n bf: 
cl~lr«l who ll•ndml ;O'lvorooblo (11.I') woogl\ '" <.hd•llr •~aui'blo, oround lu.tl n»INl1111 cltllnout vd'11•oL !.(c•v:iUon. P''"""' rtquloior< • P<>l'"'P LnomUlkd, 
~Jot Cov!l,.•dt Slop1»o~s anO/N w nripu of wr.wc, d1ol" gf .!1"'' lind thi1,.J by 1001.1. !J\O'J>tlh.o,.Jd' . ~';mu -h,t»l'Cl . J,Ul!t1J • b:Jlti.cvbJ. • 1fnkt • show~ indo· 
Hl1':11lf\od ln 'K pa~ - C~U1flng tnd 01'1Wli1\g o l\DJ lf blbJ • N!Y~g.ti e}tCIOf pv nipr - loHI 'tl>t> n,ndlktJ .. H:pllc Qnl'I • WllM .SCfl..:.('IU.J • \'\Jflfl'!~ fctt/<ttlof\l d 1JC' W nJU Or 
thtn11cul dt!l>OJl\,I • u unru • U~m roonu - bldot> .wh\flpool blU'llub It~ ph.1mbln9 - lntJo.01f1;WJU:focr •p1ln'dr' JY'!.c:rru .. b4ou1 pumps. torditioN or cllr<trolyti:J. 
tlmlt.11 Votltn f!:lpirc f W i:cncrr:lc 1 fl'\C~fod ot~c:et:u:i'Oln p!umblf'\9 Unitn, 6Cce.u, d~1)01h. )lld ~~\t h.~tl\1\rd \o \ 1,000.00 "~O·q~\c pc:1 c:onuoicr. J.!N~/ ~vff1 pNvld • 
"~ tl110u9h wio!Jn1uclt<l 11u, cd11tig1, Roorf, "'"'''""' 1lob1 ond tt.t 111<•, ond W1ll 1u<llll t ll op1>1ln91m.>de10< '""''~•rough O•bh wuy, !Vb(cct"' ll•o 11,0<lObO 
U'"'l lf'dlcotod, f:NtlW ls not l't:f.pontiblc fm t.M~, h)(t.u1t. p.iiJn~ w~lp.\µ.fti \Jht~ u rptt, or tht ~ku. 
WAl'! R tt!!A....-e:'R (GM or a.J,crtk.) 
CoveJcc.t Ito.ml'{ NI p11ru b11d compont1\\.i th\ll o/ft't 011~r1don 0nclud'lng ttdteol~Uno nump1). 
Noc Cov .. · n=11J Soll( unlt:s end/or ..:Ampom:nlt. holdine Unlu. ~ovnd! c.nu~ed by todimef'il ·iluru D!'ld v111L/, 
UUITlriG 6 VSnM (Moln sov~• of hu110 horn•) 
CiJrt.,rnc:t lt:~mu Nl ~m and comJlClt1 ~Ls Uu~ t lf•cl iho opuotl~t' rJ 1.h12 hollng unit lf'lt.ludln9 lho l"ltdl purnp. 11 FNHV-/ dcLctm\ntJ lhH \he reph1Ct.f['l¢nt of o ht.>t 
pt.>1nrMpl:t r)'f.1Ji11' typ(I 111 t11;>U1\R vnll h teq\Jn=d, FNHWw\11 Jcpl;c.111 with a unit 1h11c meotr) ~ SW n::qUlflmem1, lndudin9 repbdna any covc:1ed \amponcnH lhot lite 
l"ltJ.:·r.:.H.11 1)1 10 m11tnut11 ton1p1 tibll ty \'r'\t,, tht n:plo\-('lmOl"l l.Ui\ h., ll"lcluding the -'t'h•J1dlor1 o•opor.illv't- (oil, tnniolti<in, plem11n, Indoor d~tnn.I. duct 'onn~~on, ;,c.e1Hslbfg 
1ttfr1pordl\l 1od cortcNnFato dn!n lfr\u, ~on thmn01odc up=iruI(ln v.-f'far, 
Not (.QYlfl .. fUf l Solar h.utlng J)'\1el'TU. Qeotht1rn~\ ry n.i:nu • O}'/(Of wi~Cml • pOftlblll Of1Jfrcr·U:itf\(fj"" u.nltt- hLLIT\lcAlla1 01\d clot.lr(H'll' •" dtai\C-li .. ru ... t •ndw-Jkr Hor-. 
1.191t tJlr'lkl - ngh1cn bncf grih • r\)~C('f • hc1 Lllifftpc • lhcnht:cu. -Wood or po!l<.I noli'Pr (C\i(fl U' Ortly >CCJ/U· o/ htn."'19) • (1\ltnnl.!)1 • Ill.le' - vc:Ml • fi"'rt-\1« lrut.rtr bi\d \(et 
YIW-J(d • CUJ lo h~tll (lJ\ coiUn~' • .d~cl:s - Uman - out.rkle 0 1 unrlr.f'QrQund (l(pll'IO lltld C'Cmpdl'k\nci f41 01:0\Mf\1ul end/Ot r¥.)l•I i1Ntt• hlkl.l putt\p~ .. ·n~lt pump •11d wel 
~Ump CC11'J1po~cinu Jor acolkc-ttn1l 11f'\d/Or\Y,_ter tGUl'QJ httl pvrip' • tn.ar11J~lJ1t 1rrl'r14JcBl'\Y ai\d C~l;.f\SJ"1 dAJn Unuf, 
ltml l.f : S'N\.tW """t p.a~ f\.O 11h)tt:l ~tiP ) I .J.Q0.00 au9n9.'Ua 11•< contn;l!: I wrni for QC:ccrc, dUo"Loth, J.nd tcptlf 01 fw~\c~mrint of' hol vJtaut or u ei>1ri tlt..:111.- iJng hisiillng 
IYl\""1(1), • 

.!ollcy's CQveraee: Curlnsntw Seller's CQ\ltr.1.9a purlotJ, FNHW wlU p~)I no r11010 lhDn S'500 00 for L1l~gno1h ond rl"P~ir or npb ccmtl'lt o{ lh-.: lvrrucc dve Lo th1t (bllutc ol 
I.ho ht1:1t ocJ1lll1Q~or combuiilon chimlJc:r. 
0\JCTWO'JU< 

Covil.MU tr .. m u Oucu fro~ hcjUn9 1,1\d/or c.oolli19 unitto conntctior1 bt reghW.J 01· grill, 
Wen C:UYt1rnU1 llt1))4rcu • gi<lli ~ d11mp<:n • \1H11lailion - llTlpropcf'fy dJtd diXt\varil , coilop~d or Ct\llhed dumvo1'£. duc\wo..Vwhcro a.ih1~to1 Is pr~Ml • dur.tv1?1k dn.m· 
~)td by tJ \U\.nW1 • toSlj (Df'INpucdons, di~9il01(lc. le1t.lng, v•liliu1\.on OllCi pom1ill u tf<lulri..:d by .iny ltdwl, U.ib!, or \o~\ lbW, r~ul1Jlio1\ QI ofcf\J'l"On..:.t, \r.dudu"lg C>. 
i Uc J4 rt qulrnfWJ'\n, 

111lti1 Ff\.'l1V/ \1.111! pi.ly no mc:..ro u·1111\ Sl ,OQ0.00 pggn:g.:ifo \)Cr c;ono-act tvmi !at rtp~lr n.r 11.!plticr°'tt'll ol dt1ctlh·or'-, 
dEC1111C,A~ SVITTM 
Cove.tell lt c rnfl All put:s l•\d componenµ. t11;,t ~fftct O()(:rl'ti¢f'I, 
Not Co\ln4:d: ~lur~ • .1lmTif . \n1.crcorru- lmtftqu~tC wiJl11g cbf}adty. puY'IU /.Jtlu10 ot ILlrgc ·low voluige wirln9 - di1t:<l C\lrtU'll (O.C.) l.Viririg o( compcr'11!1\U, 
TlL!PHOIJo WIRIHG ' 
Coyoro d ll..:n~1 Tcloph01\t wlrln() uJK1 prim.:irity (or ruidtllci~I 1ew.pho1)~ \rrvitr: h.>CHtd wi:h!n lht v16Ui of tho m:.iln dw!!lllng, 
~lot Cov.:fod:. Tdt~ht.rte Ile.Ju • 'p!t.i<Jl • U9hll • l.r.lrrnonncH i1nd odw powcif unlu. ca-1t1 phl~ 1 -tchpho110 unlo, ~ruwtilflg d~vicr,:1 · WrtJl:lf "J\11rm ilnd tlrculu' IYk:. · 
nh~'e lulu· wldn.g which I> 111e propt!r~ of~ ~apho"' compt..ny. 
CCNTnAl VACUUM S.VH£M 
C:,,;;c~ : lum~r ,:J/ p~rh ,,,d compvt1e>1U: til:l l oiltC\ opora(IOil. 
Nat Cov~rQd\ fkmov~bl11 hDS\I' , H CC.SJ.Orit i, rJogQcd pipe.s. · 
;~;~~n~~~)l~W Ii 1\ot rC!SpoticJble fot thv Cott of 1Jtalr1ln9 HCi:n' c.o, or cJtnlny accw from llu: noor.:i1vo.Jh dlhtr to tocil.e 1hr CiJU$.C ot rnnlhJ11(.Uon OJ 10 Dlfut r a~1r or 

<:AAAG( ooon DPEN•n 
Cuv c.rc.d I ttm'I., \.\o'itln ~ • molor. )Witchei • ~cdvu unlr. traC'~ Orl\ll ailt:ml.>ly. 
~C)t Coyqtdt Cu1bgc doors~ hlng'A' - 1pr1fl\l'-. roll~~ gvld t i • rtmow Lr.ln~1nttWL 
WLtMG, WHOL• HOUSE. E)CllAU<T (I A'(l' IC FAHS (8vi1Hn) 
CoVU"9d \tt! mS-! All p<:trlS and 'omp<.111eou thi::it 6rl'c't opci~llon (1cpl1u::.cd .....nlh bulldtr'' Jt.md6/CI~ 
000RaUt.. & SMOKt:. OI'rEc:rQnl 
Coyued \li.:m '-' AJ\ !>Orts 1nd componerin lhiJl HNtc.i opcf\IHOri, 
HIT CotrrnDL 
Cu ... t~ lt1:mµ koil'coh# • mu (c"<;.eP' rru, ?h·otboh1 and C6rp-ui1,,ar v-rte.liH) .. Slllll!ni'h. 01.ack Widow 1pldtN. oo.rwf94 • Brown flcdlil'o jpid.e11 • mU1ipe1u · rn\C¢ • 
u1do..:U .. ~pound b ~ell~ . Cc')tlpedei ~ pltlb\/9s - lOWblJ9'. Cla\lt( MILu, 
Not C.1>11"~d: le1mllc~ • lun9ur. wood-bon'ng btttJa.s -nu • .,.,,'/ pum not 'P•df\ul}.; llJl\.>d t>OOvo ~c.o~~. 
DISHWArnrn (D•llt·lf\ or rr0t11>Nllng) 
Ccwen>d lt.c:lns.l All pbf"U and compoMnt.l I.hot Affec.1 op~OTlon. 
Not Co"~' RlltkS .. rolkm - b"dctu. 

Il.ANGf, OVUi, COO'rtT1)1~ (0,. \ ordtt;rf1c: bultt-tf\ or ftt ll.llbMUog) 
~ ..... '~~d I :c1n t : All pJJIJ md Comr>0011rm. lt\bl tHtC-t opua1\on, (~tnil·hc.ac burnen r 1 n~11lt:d \~llh ilb11d,vd burr,e.rr.) . • . , . 
~~rl~~~-n~' lvitU! proba ~f~fT-biu . ,;gn\ io.cba1 • lncioor Oiirbacuo . cioc..iu \unl~ i h .:iiTc!C'l::t Iii<! opo~iion vr U1u u t'1ii'1 • tci.iuGrih - rJc"-;. nl•\O•ci • r.not.s • UIUl 1 • 

"11Cll0 WJ\Vf OVEN (Bullt~n) 

C:.Ovc:!"W;d horn>: i'J\ Po.rts' i!ind COl'TlflOnt'1'U \h:iL 1J((e<c opcrtillori . 
Hot Co\loro;d.: 1>011..:Jbl~ or counra1top unlo. u~t probt ~uemb!itl. roUs.s~na: - lnl.oN>r !!t'll.l'lg. door glM.! • dodl1 · ,hi:lv~ 
l'..ARBACE Dl5PilSAJ.. f< IHS"YNIT HOT WA1ER DISPD;>Ef\ 
Cuvt::>""Ld H~mtl All port.$: ! t\d CornpO/'\tr\U that bl'{ecl opttatJon. 
TAASli (OM~l'CTOR (~ullt·ln 0( porublu) 
<.~l"C<f 1t<lITI:s.: All P\:lrtJ &nd c.om1>9ntntl th:Jt IJ(ec.toptttot~\. 
Not c,,._-.c, Rc<noonble b"'l-<U - lo<k 4Jld key mombikn, 
FOOD c.EITTU (Bullt· i<i) 
(l)von:u{ h .erru.; All pan_, und c.ampa~nts: 1tut tJ(ca opcntlon. 
Nol Ca.v \:'N:dt l\cmoV'hblo n.:r:til(.lo'b, 



llMJIS OF LIA.lJILHY 

I . fNIJW"f ll•M))o 11 llml .. ~ to l>llu,u d 

:J. fNt1W has Lh111 rJohr to tJ H-C.Ond opfnr~c ~:'~ wn~ •nd Le:~ dtt1.iig \h• '"'"' Of lhrco nc1~(\ 
3. f.NH\V \-YIJI ducrmJ!'I /'I., c COfllriJCl ?lOf</tr nuy o1dn IJult vw lO<olKJ I • , 
C1po<I()', 11nd offlcJm't IJ~ ~lt~tr • CO"n;1rJ lr.tm WllJ bo 1ap1:1hetl 0( lbpli) d t.. n OP nl1JJ1, bll'l Jti.10 b~ fc.ipon;(blo ttn lh : t COJ(; 

~~k;, f~ftW wiU noi bu ' ~PP~~b~ri,. 1J~~•rt?L fNtlW ls "oLii:fpon~ible f~t'mot~~; ib:J'~,r;:~t:~~10:,"~~M 1 c~l~~·n 1~phn:mon1r Wll b~ 01 Jimi!1r f~.J~uiu, 
• u IJUurc .. r1 P'ft1, fncludl b ~ ~t w1i1l m:iy o.::or 1n ctit:i.lri\09 th 01.t ~ II F ni mDnirvriF. n'Jl\:n paru lit,, C<'t-SOl)" fo[ compb:.tlQn bl 
~Nt'j'W h I\(> ~ lt:fllOn;slblt Cr 7~Jiw i' t'ur~nrutbhl\Cid p1Htl', R•p1lli'f and./~ rep~~ ccr11:n.:1 ~7 ~,,1 lr\~C1"'~ v~~ 11gl'\' l¢ 1 ~p11!r ~JHMn,1 ._,,d *f)pfionco" V~th riOl\or)l"fglnlJ I 
Ind/or otlnr h~u1dou< or I I< or I< dl<pGlal COii(>) ot oppU•ncu lytl•'lll (qul•trkW. di «t o b t11•nvl0<1ur~n vr•n~nty Ire tx<Jodu/ lrom l~/1 <ontr.1cL 
41 W!w , d . o~ f'nillefl~l&1 r I ... IJI'\ or C(J.rnponrou oJ 'fq1Jlp ni111nt rttlu-ctlng r-dt!ou•"'· <oru;~mlnPl'IU 

II ' !nl, ll•lo or lool rc(lu/Mlon< buOdln •o<J/or I . • 
OOt;C, lncludlng pttollltJ; th; ccai; lo 1rice1 '1ho ro ~r cod 'f!1111r code 'rl101l> Nqu~a lmp1•vcmnnu and/or •~dltio11.i cotu lD l<l'flco I « •«=1 >Y<t'm >nd/or o ti/ 
~~:Wwl ll t>.t 111poni./\Jla fo 1 rtp•lt1 o~d/orn~l ic~tncn\ !t ~~:~~h~:,~~1:11~11 • /"IP~1Ml:ill\J' of I~" <anlllel hol.dtr" cx«pl Wh<10 orh<1wl~ notod Jo •hi• £DnJ~c~ 

CO•Woi:t. Wh•r. "P~l·~nng <Wt/<~ !Y,IO I . ., • •pp >nm 11 1~1""' propir CO<b <nt•~ '" ' m•l ·~e<p1 wh"' o lh• MI•• not•d In 
ro;pontit>lo Of llub . /01 U1e tort of comltunl~ • pllU• or componcntt l• .m•ln1• ln c~mp,~bll<y wl1h •q•i<Jmcn( m •n·~·<lt.trd lo~· I) S(tA" c~mp ll~n~ FNl<W il not 
to prtrlotm ~crvlcti trwDhtne hll:iilrrjoii:r 

01 10 1,
01 c':P;~lly1 od•/ othar 1"";'t:1Un:i l hlacJHic&.tlot'lf rMd• nu.u c.uy bY lroli:dllng dllr~ri:nt ~ftUlpm i:nt. rNHW 1c f"l:o t r•1p-onctbr. 
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Quality Coverage 
If we can't fix it, we'll replace it! Unlike some "repair 
only" contracts, your FNHW plan covers repairs 
and/or replacement of covered systems and 
appliances when needed. Service work is 
guaranteed-without an additional service fee-
30 days on labor and 90 days on parts. 

Quality Customer Service 
If a covered item fails, call our to/I-free Customer 
Service Department at 1-800-308-1420. Calls are 
received 24 hours a day-7 days a week. We'll do 
our best to solve your problem before sending a 
qualified technician to your home. 

If service is needed, we'll do all the calling for you. 
i/e'll contact a qualified technician within 3 hours 

during normal business hours, and 48 hours on 
weekends and holidays. Soon after, a certified 
technician will call you to make convenient 
arrangements to arrive at your home and make the 
needed covered repairs. No hassle, no worry. 

Quality Repairs 
Why search the yellow pages trying to And a 
qualified repair technician when we are standing 
by ready to provide you with the best? All of our 
technicians are licensed and insured, ready to repair 
or replace your covered system or appliance as 
needed. All for one low service trade call fee of $40 . 

... FIDELITY 
llJ.i NATIONAl.. 
HOME WARRANTY 

For service call 1-800-308-1420. 
Or visit us on line at homewarranty.com 



Dear Homeowner/ 
By now you should have received your Home 
Warranty contract. 

If you have not received your contract, or have any 
questions regarding your coverage, please call us at 
1-800-TOCOVER (1-800-862-6837) or visit us on line 
at homewarranty.com. 

What does your home warranty cover? 
The best answer to this can be found by reviewing 
your specific contrad or a sample contract, 
available at homewarranty.com. 

Standard coverage includes: Plumbing, Heating, 
Electrical System, Dishwasher, Range/Oven/ 
Cook top, Built-In Microwave Oven, Garbage 
Disposal, Trash Compactor, Central Vacuum Cleaner, 
Garage Door Opener, Ceiling and Exhaust Fans, 
Instant Hot Water Dispensers, Doorbells, Smoke 
Detectors, Telephone Wiring. 

What's not covered? 
The contract covers only those parts, systems and 
appliances specifically mentioned as covered and 
excludes all others. 

Your homeowner's insurance policy may cover 
certain items that are not covered under the home 
warranty, such as water damage to your floors. 

What is the $40 Service Call fee 
and how do I pay it? 
The service fee is your co-pay, or deductible for each 
service trade call. Your Sales Support Representative 
can take the service fee by VISA or MasterCard over 
the telephone for your convenience. 

Thank you for your business. 
I greatly appreciate the trust and confidence you've 
placed in Fidelity National Home Warranty. 

Sincerely, 

With Fidelity National 
Home Warranty/ ; 
you can relax ... You're covered! 

'l ' 

I 

Before placing a Service Requjst 
Please review the terms of contract cpverage 
prfor to requesting service. If your co (,i tract is not 
readily available, go to homewarranty.com and 
click on Sample Contract for your statd. 

Please contact our office prior to any :Service 
work being done. We will not reimburse you for 
service work performed by your own cbntractor 
without FNHW's prior authorization. 

I .· 
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We've got 
you covered. 

EXHIBIT RS: 
WIT: J3a..tvi. 
DATE: ='fa ':J h ~ ~ 
Deb01ah ~!. OeSllva, CSR 7307 
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