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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK

  

----------------------------------------------------------------x   
In re : Chapter 11 
 :   
DOWLING COLLEGE, 
f/d/b/a DOWLING INSTITUTE, 
f/d/b/a DOWLING COLLEGE ALUMNI 
ASSOCIATION, 
f/d/b/a CECOM, 
a/k/a DOWLING COLLEGE, INC., 

: 
: 
: 
: 
: 
: 

Case No. 16-75545 (REG) 

 :  
Debtor. :   

----------------------------------------------------------------x   
 

DEBTOR’S APPLICATION FOR AN ORDER: (I) AUTHORIZING EMPLOYMENT 
OF RECEIVABLE COLLECTION SERVICES, LLC IN CONJUNCTION WITH 

FORSTER & GARBUS LLP TO COLLECT THE DEBTOR’S STUDENT ACCOUNTS 
RECEIVABLE; (II) APPROVING ESTABLISHMENT OF SEGREGATED TRUST 
ACCOUNT FOR DEPOSIT OF COLLECTIONS AND PAYMENT OF FEES AND 

REIMBURSEMENT OF EXPENSES; AND (III) ESTABLISHING MONTHLY 
REPORTING AND FINAL FEE APPROVAL PROCEDURES APPLICABLE TO SUCH 

PROFESSIONALS  
 
TO THE HONORABLE ROBERT E. GROSSMAN, 
UNITED STATES BANKRUPTCY JUDGE: 

Dowling College (“Dowling” or the “Debtor”), debtor and debtor-in-possession in the 

above-captioned chapter 11 case (the “Chapter 11 Case”), by and through its attorneys, Klestadt 

Winters Jureller Southard & Stevens, LLP, hereby files this application (the “Application”) for 
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entry of an order  in the form attached hereto as Exhibit A, (I) pursuant to sections 327(e) and 

328(a) of Title 11 of the United States Code (the “Bankruptcy Code”) authorizing the Debtor to 

retain Receivable Collection Services, LLC (“RCS”) in conjunction with Forster & Garbus LLP 

(“Forster & Garbus” and together with RCS, the “Collections Professionals”) as special counsel 

to the Debtor to collect the Receivables (as defined below); (II)  approving establishment of a 

segregated trust account for deposit of proceeds of collections and payment of fees and 

reimbursement of expenses; and (III) establish monthly reporting and final fee approval 

procedures applicable to the Collections Professionals. In support of this Application, the Debtor 

submits the Declaration of Mark Hablenko, President of RCS, attached hereto as Exhibit B (the 

“Hablenko Declaration”), and the Declaration of Joel Leiderman, Senior Associate Attorney of 

Forster & Garbus, attached hereto as Exhibit C (the “Leiderman Declaration” and, together with 

the Hablenko Declaration, the “Declarations”). In further support of this Application, the Debtor 

respectfully represents as follows: 

JURISDICTION 

1. The Court has jurisdiction over this Application pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

2. The statutory predicates for the relief sought herein are sections 327(e) and 328(a) 

of the Bankruptcy Code and Rules 2014(a) and 2016 of the Federal Rules of Bankruptcy 

Procedure.  

BACKGROUND 

3. On November 29, 2016 (the “Petition Date”), the Debtor filed a voluntary petition 

for relief under chapter 11 of the Bankruptcy Code in the United States Bankruptcy Court for the 

Eastern District of New York (the “Court”).   
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4. The Debtor continues to manage its property as a debtor in possession pursuant to 

Sections 1107(a) and 1108 of the Bankruptcy Code.  

5. No trustee or examiner has been appointed in this Chapter 11 Case. 

6. On December 9, 2016, the United States Trustee appointed Ultimate Power Inc., 

Linda Ardito and Lori Zaikowski to the Official Committee of Unsecured Creditors (the “Creditors’ 

Committee”). Later that day, the Creditors’ Committee selected SilvermanAcampora LLP as its 

proposed general bankruptcy counsel. 

7. Prior to the Petition Date, the Debtor retained Robert S. Rosenfeld of RSR 

Consulting, LLC to perform the functions and hold the title of Chief Restructuring Officer (the 

“CRO”). The CRO has taken over as the day-to-day manager of the Debtor and is responsible for 

managing the Debtor as debtor-in-possession in this Chapter 11 Case, assisting in the formulation, 

preparation and consummation of a plan of liquidation and performing such other duties customary 

to a chief restructuring officer.  

8. Prior to the Petition Date, Dowling worked with a number of collections agencies to 

seek to recover amounts owed to the Debtor by students on account of unpaid tuition, fees or other 

amounts incurred in connection with their attendance at Dowling. The Debtor believes that the 

amount owed to the Debtor in connection with these student accounts may be as high as $3.5 million. 

The Debtor believes the retention of the Collections Professionals will maximize the Debtor’s ability 

to recover these amounts for the benefit of all of the Debtor’s creditors.  

RELIEF REQUESTED 

9. By this Application, the Debtor seeks authority to (a) employ and retain each of 

the Collections Professionals pursuant to sections 327(e) and 328(a) of the Bankruptcy Code to 

collect unpaid student accounts representing unpaid tuition and other fees due and owing to the 
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Debtor that the Debtor places with RCS (the “Receivables”), on the terms set forth in the 

proposed Engagement Letter between RCS and the Debtor (the “RCS Engagement Letter”) 

attached hereto as Exhibit D, and the proposed Engagement Letter between Forster & Garbus 

and the Debtor (the “Forster & Garbus Engagement Letter” and, together with the RCS 

Engagement Letter, the “Engagement Letters”) attached hereto as Exhibit E, (b) establish a 

segregated trust account for deposit of proceeds of collection of the Receivables and for payment 

of fees and reimbursement of expenses, and (c) establish monthly reporting and final fee 

approval procedures applicable to the Collections Professionals.  

SCOPE OF SERVICES 

10. The Collections Professionals shall provide such services to the Debtor as the 

Debtor and the Collections Professionals deem appropriate and feasible in order to collect upon 

the Receivables for the benefit of the Debtor and the estate.  The Collections Professionals are 

empowered to negotiate payments plans that they believe to be in the best business interest of the 

Debtor given the specific account circumstances. 

11. In the event that RCS’s efforts are unsuccessful in effecting a satisfactory 

collection on any Receivable, RCS may retain Forster & Garbus to attempt to collect such 

Receivable.  Forster & Garbus shall not commence litigation with respect to any Receivable 

without the Debtor’s prior authorization.  

12. As set forth in the Engagement Letters, the Collections Professionals will be 

compensated for such work on a contingent fee basis as follows (the “Contingency 

Compensation”):  

 35% contingency fee for primary placement accounts with a 2015 or 2016 term and 
appearing on the A/R Aging Report, payable to RCS; 
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 40% contingency fee for secondary placement accounts recalled from collection agencies 
engaged prior to the Petition Date, payable to RCS; 

 
 45% contingency fee for tertiary placement accounts previously worked by two 

collection agencies and closed and returned as un-collectable prior to the Petition Date, 
payable to RCS; and  

 
 45% contingency fee for accounts referred by RCS to Forster & Garbus, payable 10% to 

RCS and 35% to Forster & Garbus.  
 

13. The Collections Professionals shall remit invoices to the Debtor by the 15th day of 

each month for collections made and any costs, expenses or disbursements incurred in the previous 

calendar month. Unless any such invoice is disputed by the Debtor, the Collections Professionals 

may withdraw the invoiced amount from the Collections Account on or after the date that is thirty 

(30) days from the invoice date.   

14. RCS shall provide the Debtor with monthly status reports on or before the 15th day 

of each month detailing all proceeds of collections received and any costs, expenses and 

disbursements incurred with respect to all active accounts in the previous month and any other 

information reasonably requested by the Debtor (the “Monthly Reports”).  The Debtor will make 

available to the United States Trustee copies of all Monthly Reports.  

15. To the extent any payment instruments collected by the Collections Professionals 

from the Debtor’s account debtors are subsequently returned as unpaid or charged back, the 

Collections Professionals will include such non-payment on the following Monthly Report and 

invoice and will receive reimbursement of such amounts from the Collections Account in such 

following month (any such reimbursement, a “True-Up Payment”).  

16. At the end of each month, the Debtor will transfer to its debtor-in-possession 

account eighty percent (80%) of the balance of the Collections Account remaining after the 

Collections Professionals’ withdrawal of their fees and expenses, including any True-Up Payments. 
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Any balance remaining in the Collections Account at the end of the Collections’ Professionals’ 

engagement and the approval of their final fee application by the Court will be transferred to the 

Debtor’s debtor-in-possession account.  

THE COLLECTIONS PROFESSIONALS’ ELIGIBILITY FOR EMPLOYMENT 

17. The Debtor is familiar with the professional standing and reputation of the 

Collections Professionals.  The Debtor understands that the Collections Professionals have 

extensive experience directly relevant to their proposed employment in this Chapter 11 Case, 

including experience collecting unpaid receivables of colleges and universities. The services of 

the Collections Professionals are deemed necessary to enable the Debtor to collect the 

Receivables in an orderly and efficient fashion to maximize the value of the same for the benefit 

of the Debtor’s estate.  The Collections Professionals are well qualified and able to represent the 

Debtor in a cost-effective, efficient, and timely manner.  

18. The Collections Professionals have informed the Debtor that given the scope of 

their services, as further set forth in the Declarations, they are disinterested and do not hold, or 

represent any entity holding, an adverse interest in connection with this Chapter 11 Case, and 

they therefore believe that they are eligible to represent the Debtor as special counsel under 

section 327(e) of the Bankruptcy Code.  

19. The Collections Professionals will conduct an ongoing review of their files to 

ensure that no conflicts or other disqualifying circumstances exist or arise.  If any new material 

facts or relationships are discovered, the Collections Professionals will supplement their 

disclosures to the Court.    
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20.   Except as set forth herein, the Collections Professionals have not agreed to share 

with any person or firm the compensation to be paid for professional services rendered in 

connection with this Chapter 11 Case.  

TERMS OF RETENTION 

21. Section 328(a) provides that a debtor, “with the court’s approval, may employ or 

authorize the employment of a professional person under section 327 . . . on any reasonable 

terms and conditions of employment, including on a retainer, on an hourly basis, on a fixed 

percentage fee basis, or on a contingent fee basis.”  11 U.S.C. §328(a).  The Debtor seeks to 

employ the Collections Professionals on a contingency fee basis as set forth herein.   

22. The Collections Professionals are not owed any amounts with respect to pre-

petition fees and expenses.  

23. Payment of the Contingent Compensation will be approved at the time of the 

Collections Professionals’ retention in accordance with section 328(a) of the Bankruptcy Code 

and may be paid from time to time when due pursuant to the payment terms set forth in the 

Engagement Letters and summarized herein, subject to disgorgement by order of the Court.  

The Collections Professionals intend to submit a final fee application to the Court for allowance 

of the Contingency Compensation and reimbursement of their costs, expenses and 

disbursements pursuant to sections 330 and 331 of the Bankruptcy Code. For purposes of 

administrative convenience for the Debtor, the Court and other interested parties, the 

Collections Professionals intend to prepare the final fee application on a consolidated basis, 

clearly delineating by firm and account the Contingency Compensation and the costs, expenses, 

disbursements and True-Up Payments for which approval is sought.   
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ESTABLISHMENT OF COLLECTIONS ACCOUNT 

24. The Collections Professionals have advised that in a typical contingency 

consumer collections engagement, all recoveries flow through an attorney-client trust account 

and are ordinarily subject to a lien.  The Collections Professionals have expressed the concern 

that if they are not holding the proceeds of recoveries with respect to the Receivables in a trust 

account of one of their firms, then appropriate safeguards need to be established – such as the 

proposed Collections Account – to ensure that the Receivables proceeds are not subject to other 

administrative claims.   

25. As a material inducement to the Collections Professionals’ agreement to enter into 

the Engagement Letters, the Collections Professionals have requested that the Collections 

Account be established solely for the proceeds of the Receivables.  The Receivables and the 

funds held therein shall be held in trust for the benefit of the Collections Professionals in respect 

of their Contingency Compensation and any expenses and disbursements incurred and thereafter 

for the benefit of the Debtor and its estate. The interests of the Collections Professionals in the 

Collections Account shall be deemed to be superior to and not rank pari passu with any other 

fees, costs, or expenses of any person or entity in connection with the Chapter 11 Case or 

otherwise, including, without limitation, the fees and expenses of any chapter 7 trustee in the 

event of conversion of the Case to a case under chapter 7 of the Bankruptcy Code, and 

administrative expenses of the Debtor’s bankruptcy estate generally, except for due and unpaid 

fees pursuant to 28 U.S.C. § 1930.  

COMPENSATION, REIMBURSEMENT AND FINAL FEE APPLICATION 
PROCEDURES APPLICABLE TO THE COLLECTIONS PROFESSIONALS  

 
26. The Collections Professionals do not seek hourly compensation. The Collections 

Professionals shall not be required to keep or maintain time records and are excused from 
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compliance with General Order 613 with respect thereto. However, the Collections Professionals 

shall be required to document and maintain records of all account activity and remit Monthly 

Reports to the Debtor as explained above.   

27. The Collections Professionals shall be authorized to receive payment of their 

Contingency Compensation and reimbursement of their costs, expenses, disbursements and True-

Up Payments from the Collections Account as and when due in accordance with the terms set 

forth in the Engagement Letters and summarized herein. However, at the conclusion of their 

engagement, the Collections Professionals shall file a final fee application with the Court 

detailing the balance of the Collections Account, the Contingency Compensation paid, and costs, 

expenses, disbursements and True-Up Payments reimbursed, to the Collections Professionals.  

Payment of any and all amounts to the Collections Professionals shall be subject to disgorgement 

until approved by the Court in connection with the final fee application.  

28. The terms set forth in the Engagement Letters and described herein are the result 

of extensive arm’s length negotiation between the Debtor and the Collections Professionals, and 

the Debtor believes that these terms are fair to the Debtor and the Debtor’s estate and are likely 

to lead to effective recovery of the Receivables on a cost-effective basis.   

DISINTERESTEDNESS 

29. To the best of the Debtor’s knowledge, information and belief, neither the 

Collections Professionals nor any professional employee of any of the Collections 

Professionals has any connection with, or holds or represents any interest adverse to, the 

Debtor, its significant creditors, or any other party in interest, or their respective attorneys and 

accountants, except as set forth in the Declarations. 
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30. The Debtor submits that each of the Collections Professionals is a “disinterested 

person” as that term is defined in section 101(14) of the Bankruptcy Code. 

31. In addition, the Collections Professionals will conduct an ongoing review of 

their files to ensure that no conflicts or other disqualifying circumstances exist or arise.  If 

any new material facts or relationships are discovered or arise, the Collections Professionals 

will file a supplemental certification with the Court. 

32. Based upon the foregoing, the Debtor submits that the relief requested herein is 

appropriate and in the best interest of the Debtor’s estate and creditors and therefore should be 

granted. 

NOTICE 

33. The Debtor will serve notice of this Application on (a) United States Trustee; (b) 

the Debtor’s material prepetition and post-petition secured lenders and any agent therefore; (c) 

counsel to the Creditors’ Committee; (d) the following taxing and regulatory authorities: (i) the 

United States Attorney for the Eastern District of New York, (ii) the Attorney General of the 

State of New York, (iii) United States Department of Education, (iv) New York State 

Department of Education, (v) the Internal Revenue Service, and (vi) the New York State 

Department of Taxation and Finance; and (e) all other parties requesting notice pursuant to 

Bankruptcy Rule 2002. 

NO PRIOR REQUEST 

34. No prior request for the relief sought herein has been made to this or any other 

court. 
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 WHEREFORE, the Debtor respectfully requests entry of an order, substantially in the 

form attached hereto as Exhibit A, granting the relief requested herein and such other and further 

relief as this Court deems just and proper. 

Dated: New York, New York  
 September 13, 2017  
  KLESTADT WINTERS JURELLER 

    SOUTHARD & STEVENS, LLP 
   

 
By:

 
 
/s/Sean C. Southard 

  Sean C. Southard  
Stephanie R. Sweeney 
200 West 41st Street, 17th Floor 
New York, NY 10036  
Tel: (212) 972-3000 
Fax: (212) 972-2245 
Email: ssouthard@klestadt.com 
            ssweeney@klestadt.com 
 
Counsel to the Debtor and Debtor in Possession 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK

  

----------------------------------------------------------------x   
In re : Chapter 11 
 :   
DOWLING COLLEGE, 
f/d/b/a DOWLING INSTITUTE,  
f/d/b/a DOWLING COLLEGE ALUMNI 
ASSOCIATION,  
f/d/b/a CECOM,  
a/k/a DOWLING COLLEGE, INC.,  

: 
: 
: 
: 
: 
: 

 
Case No. 16-75545 (REG) 

Debtor. :   
----------------------------------------------------------------x   

ORDER (I) AUTHORIZING EMPLOYMENT OF RECEIVABLE COLLECTION 
SERVICES, LLC IN CONJUNCTION WITH FORSTER & GARBUS LLP TO 

COLLECT THE DEBTOR’S STUDENT ACCOUNTS RECEIVABLE; (II) APPROVING 
ESTABLISHMENT OF SEGREGATED TRUST ACCOUNT FOR DEPOSIT OF 

COLLECTIONS AND PAYMENT OF FEES AND REIMBURSEMENT OF EXPENSES; 
AND (III) ESTABLISHING MONTHLY REPORTING AND FINAL FEE APPROVAL 

PROCEDURES APPLICABLE TO SUCH PROFESSIONALS  
 

Upon the Application (the “Application”)1 of Dowling College (“Dowling” or the 

“Debtor”), debtor and debtor-in-possession in the above-captioned chapter 11 case, for an order 

pursuant to sections 327(e) and 328(a) of the Bankruptcy Code (I) authorizing the employment 

of Receivable Collection Services, LLC (“RCS”) in conjunction with Forster & Garbus LLP 

(“Forster & Garbus”) to collect the Debtor’s student accounts receivable, (II) approving 

establishment of a segregated trust account for deposit of collections and payment of fees and 

reimbursement of expenses, and (III) establishing monthly reporting and final fee approval 

procedures applicable to such professionals; and upon the Declaration of Mark Hablenko, 

President of RCS, attached to the Application as Exhibit B, and the Declaration of Joel 

Leiderman, Senior Associate Attorney of Forster & Garbus, attached to the Application as 

Exhibit C (collectively, the “Declarations”); and the Court having jurisdiction over this matter; 

and proper and adequate notice of the hearing on the Application (the “Hearing”) having been 

                                                 
1 Terms capitalized but not defined herein shall have the meanings assigned to them in the Application. 
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given as set forth in the Application, and no further notice need be given; and upon the 

arguments of counsel presented and the evidence adduced at the Hearing; and any objections to 

the relief requested in the Application having been withdrawn or overruled; and it appearing that 

the terms and conditions of the employment and compensation of the Collections Professionals 

as set forth in the Engagement Letters are reasonable and that the relief granted herein is in the 

best interest of the Debtor’s estate; it is hereby 

ORDERED that the Debtor is authorized to retain and employ RCS and Forster & 

Garbus in the Chapter 11 case pursuant to sections 327(e), 328(a), 330 and 331 of the 

Bankruptcy Code upon the terms and conditions set forth in the Application and the Engagement 

Letters; and it is further 

ORDERED that pursuant to sections 327(e), 328(a), 330 and 331 of the Bankruptcy 

Code, the terms and conditions of the Engagement Letters are approved; and it is further  

ORDERED that the Collections Professionals are excused from compliance with 

General Order 613 as it pertains to the requirement to detail time spent by each professional and 

paraprofessional and any other requirement to detail time incurred in connection with this 

engagement for matters as to which Contingency Compensation is sought; and it is further 

ORDERED that RCS shall provide the Debtor with Monthly Reports on or before the 

15th day of each month detailing all proceeds of collections received and any costs, expenses and 

disbursements incurred with respect to all active accounts in the previous month and any other 

information reasonably requested by the Debtor; and it is further 

ORDERED that the Collections Professionals shall establish, and cause all proceeds of 

Receivables to be deposited in, a separate and segregated Collections Account and shall be 

authorized to receive payment of their Contingency Compensation and reimbursement of their 

Case 8-16-75545-reg    Doc 399-1    Filed 09/13/17    Entered 09/13/17 14:40:48



3 
 

costs, expenses, disbursements and True-Up Payments from the Collections Account as and 

when due in accordance with the terms set forth in the Engagement Letters; and it is further 

ORDERED that at the end of each month, the Debtor will transfer to its debtor-in-

possession account eighty percent (80%) of the balance of the Collections Account remaining after 

the Collections Professionals’ withdrawal of their fees and expenses, including any True-Up 

Payments; and it is further 

ORDERED that at the conclusion of their engagement, the Collections Professionals 

shall file a final fee application with the Court pursuant to sections 330 and 331 of the 

Bankruptcy Code detailing the balance of the Collections Account, the Contingency 

Compensation paid, and costs, expenses, disbursements and True-Up Payments reimbursed, to 

the Collections Professionals; and it is further 

ORDERED that payment of any and all amounts to the Collections Professionals shall 

be subject to disgorgement until approved by the Court in connection with the final fee 

application; and it is further  

ORDERED that any balance remaining in the Collections Account at the end of the 

Collections’ Professionals’ engagement and the approval of their final fee application by the 

Court will be transferred to the Debtor’s debtor-in-possession account; and it is further 

ORDERED that to the extent any term of this Order conflicts with the terms of the 

Application or any Declaration or Engagement Letter, the terms of this Order shall control; and it 

is further 

 ORDERED that nothing in the Engagement Letters between the Collections 

Professionals and the Debtor shall be deemed to alter this Court’s authority to authorize the 

payment of professional fees or to adjudicate fee disputes between the Collections Professionals 
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and the Debtor and other parties in interest; and it is further  

ORDERED that this Court shall retain jurisdiction with respect to all matters relating to 

the interpretation or implementation of this Order. 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK

  

----------------------------------------------------------------x   
In re : Chapter 11 
 :   
DOWLING COLLEGE, 
f/d/b/a DOWLING INSTITUTE, 
f/d/b/a DOWLING COLLEGE ALUMNI 
ASSOCIATION, 
f/d/b/a CECOM, 
a/k/a DOWLING COLLEGE, INC., 

: 
: 
: 
: 
: 
: 

Case No. 16-75545 (REG) 

 :  
Debtor. :   

----------------------------------------------------------------x   
 

DECLARATION OF MARK HABLENKO 
IN SUPPORT OF DEBTOR’S APPLICATION TO RETAIN  

RECEIVABLE COLLECTION SERVICES, LLC  
  

I, MARK HABLENKO, declare as follows: 

1. I am over 18 years of age.  I am President of Receivable Collection 

Services, LLC (“RCS”).  RCS maintains offices for the performance of collection 

services at 170 Jericho Turnpike, Floral Park, New York 11001.    

2. I am familiar with the matters set forth herein and make this declaration in 

support of the application of Dowling College (“Dowling” or the “Debtor”), debtor and 

debtor-in-possession in the above-captioned case, for an order (i) authorizing 

employment of RCS in conjunction with Forster & Garbus, LLP (“Forster & Garbus”) to 

collect the Debtor’s student accounts receivable, (ii) approving establishment of a 

segregated trust account for deposit of collections and payment of fees and 

reimbursement of expenses and (iii) establishing monthly reporting and final fee approval 

procedures, to which this Declaration is attached as Exhibit B (the “Application”).1 

A. No Prior Representation of the Debtor or Account Debtors 

                                                 
1 Terms capitalized but not defined herein shall have the meanings assigned to them in 
the Application.  
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3. I have not, nor has RCS, previously represented the Debtor or any of the 

account debtors owing unpaid accounts receivable to the Debtor (the “Account Debtors”) 

in connection with these proceedings or otherwise. 

B. Determination of Lack of Adverse Interest 

4. To ascertain RCS’s “connections,” as that term is used in Bankruptcy Rule 

2014, with the Debtor, the Account Debtors and other parties in interest herein, the 

Debtor’s name and a list of the Account Debtors was compared to records of present and 

former clients of RCS, as well as parties adverse to RCS’ clients.   

5. Based upon the results of the above-described inquiry and conflict check, 

and to the best of my knowledge, RCS does not hold or represent any interest adverse to 

the Debtor, the Account Debtors and other parties in interest herein and is a “disinterested 

person” as that term is defined in sections 101(14) and 327(a) of the Bankruptcy Code.  

6. To the best of my knowledge, neither I nor RCS has any connection with 

the Debtor, the Account Debtors and other parties in interest herein.  To the best of my 

knowledge, RCS currently does not represent any other person or entity connected with 

the Debtor, the Account Debtors or other parties in interest in matters related to these 

bankruptcy proceedings and does not represent any other person or entity in matters 

related to this bankruptcy proceeding. 

7. Except as set forth herein, and based upon the information available to me, 

neither I nor RCS hold or represent any interest adverse to the Committee, the Debtor, the 

Trustee and other parties in interest in the matters upon which RCS is to be employed. 

8.   Contemporaneously with the engagement of RCS, the Debtor is also 

engaging Forster & Garbus. RCS and Forster & Garbus have worked together previously 
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and have proposed to the Debtor to work collaboratively in connection with collections 

and recovery of the Receivables.  

9. No promises have been received by me or RCS as to payment or 

compensation in connection with this case other than in accordance with the Bankruptcy 

Code and the Contingency Compensation disclosed in the Application and Engagement 

Letter, namely 45% of gross proceeds of Receivables for accounts referred to Forster & 

Garbus, payable 10% to RCS and 35% to Forster & Garbus. 

C.  Monthly Reporting and Final Fee Approval Procedures 

10. RCS is seeking engagement on a contingency fee basis in accordance with 

11 U.S.C. § 328(a), which expressly permits a trustee to employ a professional person 

under section 327 “on a contingent fee basis.”  RCS and the Debtor propose to enter into 

the engagement letter (the “Engagement Letter”) attached to the Application as Exhibit E.   

11. As the engagement is on a contingency fee basis, RCS will not be 

providing billing statements detailing time incurred on legal matters on behalf of the 

Debtor, but rather will cause Monthly Reports to be provided to the Debtor setting forth 

all proceeds of collections received and any costs, expenses and disbursements incurred 

with respect to all active accounts in the previous month and any other information 

reasonably requested by the Debtor. Payment of the fees and reimbursement of the costs, 

expenses and disbursements of RCS will be made from time to time from the Collections 

Account in accordance with the Engagement Letter. However, at the conclusion of the 

engagement, RCS will file with the Court a joint final fee application with Forster & 

Garbus pursuant to sections 330 and 331 of the Bankruptcy Code for allowance of all 

such amounts. All such amounts shall be subject to disgorgement by the Court unless and 

until allowed by order of the Court in connection with the final fee application.  
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D.  Qualifications for Retention 

12. RCS specializes in consumer collections. RCS is experienced in 

collections and recovery of consumer accounts receivable of colleges and universities 

similar to the Receivables.  The services contemplated to be performed by RCS for the 

Debtor will be primarily performed by me.  I have 38 years of experience in this field.   

[SPACE BELOW INTENTIONALLY LEFT BLANK] 

Case 8-16-75545-reg    Doc 399-2    Filed 09/13/17    Entered 09/13/17 14:40:48



Case 8-16-75545-reg    Doc 399-2    Filed 09/13/17    Entered 09/13/17 14:40:48



 

-1- 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK

  

----------------------------------------------------------------x   
In re : Chapter 11 
 :   
DOWLING COLLEGE, 
f/d/b/a DOWLING INSTITUTE, 
f/d/b/a DOWLING COLLEGE ALUMNI 
ASSOCIATION, 
f/d/b/a CECOM, 
a/k/a DOWLING COLLEGE, INC., 

: 
: 
: 
: 
: 
: 

Case No. 16-75545 (REG) 

 :  
Debtor. :   

----------------------------------------------------------------x   
 

DECLARATION OF JOEL LEIDERMAN  
IN SUPPORT OF RETENTION AS SPECIAL  

COUNSEL TO THE DEBTOR  
  

I, JOEL LEIDERMAN, declare as follows: 

1. I am over 18 years of age.  I am an attorney duly admitted to and in good 

standing with the Bar of the State of New York.  I am a Senior Associate Attorney of the 

firm of Forster & Garbus LLP (“Forster & Garbus”).  Forster & Garbus maintains offices 

for the practice of law at 60 Motor Parkway, Commack, New York 11725.   

2. I am familiar with the matters set forth herein and make this declaration in 

support of the application of Dowling College (“Dowling” or the “Debtor”), debtor and 

debtor-in-possession in the above-captioned case, for an order (i) authorizing 

employment of Receivable Collection Services, LLC (“RCS”) in conjunction with 

Forster & Garbus to collect the Debtor’s student accounts receivable, (ii) approving 

establishment of a segregated trust account for deposit of collections and payment of fees 

and reimbursement of expenses and (iii) establishing monthly reporting and final fee 
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approval procedures, to which this Declaration is attached as Exhibit C (the 

“Application”).1 

A. No Prior Representation of the Debtor or Account Debtors, Except as 
Disclosed Herein 
 

3. I have not, nor has Forster & Garbus, previously represented the Debtor or 

any of the account debtors owing unpaid accounts receivable to the Debtor (the “Account 

Debtors”) in connection with these proceedings or otherwise, except that certain 

judgments of Dowling were handled by the Law Offices of Hayt, Hayt & Landau, LLP 

(“HH&L”) while I was a partner at HH&L engaged on such accounts. It is anticipated 

that a number of such judgments will be transferred from HH&L to Forster & Garbus 

pursuant to the Application. This prior representation does not give rise to any interest of 

Forster & Garbus adverse to the interests of the Debtor, the estate or any creditor, or 

otherwise pose a conflict, with respect to the scope of Forster & Garbus’s proposed 

services. 

B. Determination of Lack of Adverse Interest 

4. To ascertain Forster & Garbus’s “connections,” as that term is used in 

Bankruptcy Rule 2014, with the Debtor, the Account Debtors and other parties in interest 

herein, the Debtor’s name and a list of the Account Debtors was compared to records of 

present and former clients of Forster & Garbus, as well as parties adverse to Forster & 

Garbus’ clients.   

5. Based upon the results of the above-described inquiry and conflict check, 

and to the best of my knowledge, Forster & Garbus does not hold or represent any 

interest adverse to the Debtor, the Account Debtors and other parties in interest herein 
                                                 
1 Terms capitalized but not defined herein shall have the meanings assigned to them in 
the Application.  
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and is a “disinterested person” as that term is defined in sections 101(14) and 327(a) of 

the Bankruptcy Code.  

6. Disclosure with respect to any “connections” Forster & Garbus has or has 

had with the Debtor, the Account Debtors and other parties in interest is limited to the 

representation described above in paragraph 3. 

7. To the best of my knowledge, except as set forth in this Declaration, 

neither I nor Forster & Garbus has any connection with the Debtor, the Account Debtors 

and other parties in interest herein except as disclosed above.  To the best of my 

knowledge, Forster & Garbus currently does not represent any other person or entity 

connected with the Debtor, the Account Debtors or other parties in interest in matters 

related to these bankruptcy proceedings and does not represent any other person or entity 

in matters related to this bankruptcy proceeding. 

8. Except as set forth herein, and based upon the information available to me, 

neither I nor Forster & Garbus hold or represent any interest adverse to the Committee, 

the Debtor, the Trustee and other parties in interest in the matters upon which Forster & 

Garbus is to be employed. 

9.   Contemporaneously with the engagement of Forster & Garbus, the 

Debtor is also engaging RCS. Forster & Garbus and RCS have worked together 

previously and have proposed to the Debtor to work collaboratively together in 

connection with collections and recovery of the Receivables.  

10. No promises have been received by me or Forster & Garbus as to payment 

or compensation in connection with this case other than in accordance with the 

Bankruptcy Code and the Contingency Compensation disclosed in the Application and 

Case 8-16-75545-reg    Doc 399-3    Filed 09/13/17    Entered 09/13/17 14:40:48



 

-4- 

Engagement Letter, namely 45% of gross proceeds of Receivables for accounts referred 

to Forster & Garbus, payable 10% to RCS and 35% to Forster & Garbus. 

C.  Monthly Reporting and Final Fee Approval Procedures 

11. Forster & Garbus is seeking engagement on a contingency fee basis in 

accordance with 11 U.S.C. § 328(a), which expressly permits a trustee to employ a 

professional person under section 327 “on a contingent fee basis.”  Forster & Garbus and 

the Debtor propose to enter into the engagement letter (the “Engagement Letter”) 

attached to the Application as Exhibit E.   

12. As the engagement is on a contingency fee basis, Forster & Garbus will 

not be providing billing statements detailing time incurred on legal matters on behalf of 

the Debtor, but rather will cause Monthly Reports to be provided to the Debtor setting 

forth all proceeds of collections received and any costs, expenses and disbursements 

incurred with respect to all active accounts in the previous month and any other 

information reasonably requested by the Debtor. Payment of the fees and reimbursement 

of the costs, expenses and disbursements of Forster & Garbus will be made from time to 

time from the Collections Account in accordance with the Engagement Letter. However, 

at the conclusion of the engagement, Forster & Garbus will file with the Court a joint 

final fee application with RCS pursuant to sections 330 and 331 of the Bankruptcy Code 

for allowance of all such amounts. All such amounts shall be subject to disgorgement by 

the Court unless and until allowed by order of the Court in connection with the final fee 

application.  

D.  Qualifications for Retention 

13. Forster & Garbus is a premiere firm in the area of consumer collections. 

The legal services contemplated to be performed by Forster & Garbus for the Debtor will 
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be primarily performed by me.  I have 40 years of experience as a practicing attorney, 

primarily focused upon matters involving consumer collections and debtor-creditor 

related litigation. I am experienced in collections and recovery of consumer accounts 

receivable of colleges and universities similar to the Receivables.  

[SPACE BELOW INTENTIONALLY LEFT BLANK] 
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SERVICE AGREEMENT 
FOR 

COLLECTION OF UNPAID ACCOUNTS 
 

 
THIS AGREEMENT is made and entered into this ___ day of _____, 2017 by and between 
Receivable Collection Services, LLC (RCS)., with principal offices located at 170 Jericho Turnpike, 
Floral Park, NY 11001, hereinafter referred to as the “Agency”  and Dowling College, a not for profit 
educational corporation and current debtor-in-possession under chapter 11 of the United States 
Bankruptcy Code before the United States Bankruptcy Court for the Eastern District of New York (the 
“Bankruptcy Court”), with principal offices located at 150 Idle Hour Blvd., Oakdale, N.Y. 11769, 
hereinafter referred to as the “Client”. 
 
 WITNESSETH 
 
WHEREAS, the Client may have unpaid accounts which it may desire the Agency to collect from 
time to time, and 
 
WHEREAS, the Agency is qualified to collect such unpaid accounts, and desires to handle such 
accounts as may be referred by the Client; 
 
NOW, THEREFORE, in consideration of the mutual covenants, promises, and/or conditions 
contained in this Agreement and for such other goods and valuable consideration, receipt and 
sufficiency of which is hereby acknowledged, the parties agree as follows: 
 

1. All work performed by Agency in connection with the services described in this 
Agreement shall be performed by Agency as an independent contractor and not as the 
agent or employee of Client.  Agency shall furnish, employ and have exclusive control 
of all persons to be engaged in performing services under the terms of this Agreement 
and shall prescribe and control the means of performing such services. 

 
2. The Agency is licensed as a collection company, and shall maintain licenses as may be 

required wherein it conducts services on behalf of the Client under this agreement. 
 

3. In the Agency’s performance under this agreement, it shall comply in all respects with 
the provisions of federal, state and local statutes, regulations, ordinances and orders 
applicable to its debt collection business ("All Applicable Law") including but not 
limited to, the Federal Fair Debt Collection Practices Act, the Federal Trade 
Commission Act, Health Insurance Portability and Accountability Act (HIPAA) and all 
applicable Collection Agency and Prohibited Practices Acts.  Both parties acknowledge 
that information or data obtained in the course of performing services under this 
Agreement may be subject to Federal, State and local laws and regulations governing 
the use and disclosure of confidential information and will maintain compliance with 
all applicable laws. 
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4. Both parties understand that certain trade secrets of both parties may be made known 
or become known, including but not limited to, technical and business information.  
Both parties agree that it will not use for itself, or divulge or disclose to any other 
party, any trade secrets or confidential data of the contractor, at any time during or 
after termination of the Agreement.    

 
5. The Agency agrees to undertake collection of accounts ("Accounts") the Client places 

with the Agency, and employ such lawful means, methods and procedures as in the 
Agency’s judgment, discretion, and experience it believes will best affect the collection. 

 
6. The Client represents that the claims forwarded to Agency represent;  (a) legal and 

valid debt(s) of the claim holder, (b) that it is unaware of any disputes regarding the 
debt which would render it invalid, and (c) that it is unaware of any circumstances with 
respect to the claim that would render the claim not subject to legal process. 

 
7. The Agency agrees to provide the Client with a monthly status report on active 

accounts on or before the 15th of each month detailing all proceeds of collections 
received and any costs, expenses and disbursements incurred with respect to all active 
accounts in the previous month and any other information reasonably requested by 
Client. 

 
8. Upon Agency’s receipt of checks, money orders or other monetary notes, for payment 

of delinquent amounts due on accounts, Client authorizes Agency to deposit any and all 
sums into a segregated trust account (the “Collections Account”) for the benefit of the 
Client and/or to fulfill Client’s obligations herein. 

  
9. Should Agency accept a payment instrument from the Client’s debtor that represents 

full or partial payment of the account and remits to Client the proceeds of the 
payment, and the payment instrument is subsequently returned as unpaid or charged 
back, Agency will notify the Client of the non-payment and Client shall reimburse 
Agency in the following monthly remittance and billing report. 

 
10. Agency will initiate the collection process on Client’s accounts promptly following 

placement, therefore, will earn its commission on all debtors’ payments, and on all 
monies received, made directly to Client or to Agency subsequent to placement in 
accordance to “Attachment A” herein. 

 
11. Client shall promptly report all debtor payments and adjustments to balances placed 

within seven (7) days.  Agency will not be held responsible for any action, loss or 
damage resulting from Client’s failure to report same to Agency, and shall identify 
and hold harmless Agency from any damages resulting from failure to report said 
payments. 

 
12. Client shall indemnify and hold Agency harmless and shall defend Agency from any 

and all liabilities, omissions, claims, penalties, suits and the costs and expenses 
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incident hereto (including costs of defense, settlement, reasonable attorney fees) for 
loss or damage arising out of the acts or omissions of Client’s  agents, servants, or 
employees.  Client agrees to hold Agency harmless, and not liable for any and all 
liability or claims arising out of the acts or omissions by Client regarding the 
services to be provided or performed, as specified in this Agreement. Agency shall 
indemnify and hold Client harmless and shall defend Client from any and all 
liabilities, omissions, claims, penalties, suits and the costs and expenses incident 
hereto (including costs of defense, settlement, reasonable attorney fees) for loss or 
damage arising out of the acts or omissions of Agency’s agents, servants, or 
employees. 

 
13. Each party shall give to the other party immediate written confirmation of any litigation 

of which it has notice, and the party responsible for holding the other party harmless 
with regard to such litigation shall be entitled to defend such litigation with counsel of 
its choice in cooperation with any defense by the party against whom such litigation is 
instituted. 

 
14. In the event Agency’s own efforts are unsuccessful in effecting a satisfactory 

collection of an account, Client hereby authorizes Agency to retain Forster & 
Garbus, LLP for Client to attempt to collect such account. .  In the event that Client 
authorizes the referred attorney to file suit (suit will not be filed without Client’s 
authorization), Agency will advance court costs on the Clients behalf and will 
include such amounts on its next invoice to Client. 

 
15. Agency shall remit invoices to the Client by the 15th of each month for collections 

made and any costs, expenses or disbursements incurred in the previous calendar 
month. Unless any such invoice is disputed by Client, Agency and Forster & Garbus, 
LLP may withdraw the invoiced amount from the Collections Account on or after the 
date that is thirty (30) days from the invoice date.   

 
16. Client shall cooperate and provide all data, documents, bills, correspondence, notes, and 

account information to Agency as reasonably requested by Agency to perform the 
services under this Agreement or to address matters relating to Agency’s services 
herein, and including but not limited to, answering, replying, investigating, and 
reviewing complaints, actions, or inquiries by debtors, government agencies, or other 
parties.  

 
17. Either party may terminate this Service Agreement, with or without cause, by giving 

thirty (30) days prior written notice. Should either party terminate this agreement, 
Agency will immediately cease all collection activities on all non-judgment 
accounts.  Agency shall be eligible for any fees associated with payments made on 
accounts up through the thirtieth (30th) day subsequent to termination notification. 
Accounts whereas a judgment has been entered will remain with Agency for a period 
of six (6) months post termination of this Service Agreement. In no event shall 
Agency be liable for fees for incomplete tasks or for fees in excess of those specified 
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in this Agreement. 
 

18. This Agreement shall be governed by, subject to, and construed in accordance with 
the laws of the State of New York and in the event that any provisions hereof shall, 
for any reason, be deemed or declared invalid or unenforceable, such ruling or 
determination shall nevertheless, not invalidate or render unenforceable any of the 
other provisions hereof.  The Bankruptcy Court shall have exclusive jurisdiction to 
hear and determine any disputes arising from this Agreement.  
 

19. This Agreement shall be subject to approval of the United States Bankruptcy Court. 
 

20. At the conclusion of Agency’s engagement hereunder, Agency shall file with the 
Bankruptcy Court a joint final fee application with Forster & Garbus LLP detailing 
the balance of the Collections Account, the compensation paid, and costs, expenses 
and disbursements reimbursed, to Agency and Forster & Garbus, LLP. Any 
compensation received or amounts withdrawn from the Collections Account by 
Agency or Forster & Garbus LLP shall be subject to disgorgement by the 
Bankruptcy Court until approved by the Bankruptcy Court in connection with the 
final fee application.  

 
21. Either party’s lack of enforcement of any provision in this Agreement in the event of a 

breach by the other shall not be construed to be a waiver of any such provisions and the 
non-breaching party may elect to enforce any such provision in the event of any 
repeated or continuing breach by the other. 

 
 

22. It is hereby agreed that Agency shall perform its collection services in accordance 
with the fee schedule affixed as Attachment A. 

 
 
    

IN WITNESS WHEREOF, the parties have executed this agreement by duly authorized 
representatives thereof on the date first above written. 
 
“Agency”                                    “Client”  
        
Receivable Collection Services, LLC Dowling College    
170 Jericho Turnpike 150 Idle Hour Blvd.   
Floral Park, NY  11001     Oakdale, New York 11769  
     
         
 
By: __________________________    By: ___________________________ 
 
Mark M. Hablenko              
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Title: President                                               Title:  
 
             
                
 
 
 
 

 
 
 

 
 
 
 

ATTACHMENT A 
 
 
 
Description of Accounts to be placed:   Student accounts representing un-paid tuition and other fees 
due and owing the client related to the student’s attendance at Dowling College. 
 
 
 
FEE SCHEDULE:   The below fees are contingent upon a recovery or money received on the 
account(s).   

 
 35% Contingency Fee for primary placement accounts with a 2015 or 2016 term and appearing 
on the A/R Aging Report (ZFRAGTRMPB) 
  
 40% Contingency Fee for secondary placement accounts recalled from the current collection 
agencies (Allied and SCS) 
 
 45% Contingency Fee for tertiary placement accounts previously worked by two collection 
agencies and closed and returned as un-collectable  
 
 
Unless any invoice is disputed by Client, Agency may withdraw any and all contingency fees or money 
owed from the Collections Account on or after the date that is 30 (thirty) days from invoice date.  
 
Empowerment: Agency is empowered to negotiate a settlement of 50% of the balance (50% forgiven). 
Agency is empowered to negotiate Payment Plans that it believes to be in the best business interest of 
the client given the specific account circumstances. 
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Note: Collections on Accounts that are referred to an associate attorney will be subject to a forty-five 
(45) percent contingency fee, payable 10% to Agency and 35% to Forster & Garbus LLP.  
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KLESTADT WINTERS JURELLER 
SOUTHARD & STEVENS, LLP 
200 West 41st Street, 17th Floor 
New York, NY 10036-7203 
Telephone: (212) 972-3000 
Facsimile: (212) 972-2245 
Sean C. Southard 
Stephanie R. Sweeney 
 
Counsel to the Debtor and Debtor-in-Possession 

 

Hearing Date: September 27, 2017  
Hearing Time: 1:30 p.m. (EST) 
 
Objection Deadline: September 20, 
2017 at 4:00 p.m. (EST) 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK

  

----------------------------------------------------------------x   
In re : Chapter 11 
 :   
DOWLING COLLEGE, 
f/d/b/a DOWLING INSTITUTE,  
f/d/b/a DOWLING COLLEGE ALUMNI 
ASSOCIATION,  
f/d/b/a CECOM,  
a/k/a DOWLING COLLEGE, INC.,  

: 
: 
: 
: 
: 
: 

 
Case No. 16-75545 (REG) 

Debtor. :   
----------------------------------------------------------------x   
 

NOTICE OF HEARING ON DEBTOR’S APPLICATION FOR AN ORDER (I) 
AUTHORIZING EMPLOYMENT OF RECEIVABLE COLLECTION SERVICES, LLC 

IN CONJUNCTION WITH FORSTER & GARBUS LLP TO COLLECT THE 
DEBTOR’S STUDENT ACCOUNTS RECEIVABLE; (II) APPROVING 

ESTABLISHMENT OF SEGREGATED TRUST ACCOUNT FOR DEPOSIT OF 
COLLECTIONS AND PAYMENT OF FEES AND REIMBURSEMENT OF EXPENSES; 
AND (III) ESTABLISHING MONTHLY REPORTING AND FINAL FEE APPROVAL 

PROCEDURES APPLICABLE TO SUCH PROFESSIONALS  
 

PLEASE TAKE NOTICE that a hearing on the application (the “Application”) of 
Dowling College (“Dowling” or the “Debtor”), debtor and debtor-in-possession in the above-
captioned chapter 11 case, for an order (I) authorizing employment of Receivable Collection 
Services, LLC in conjunction with Forster & Garbus LLP to collect the Debtor’s student 
accounts receivable, (II) approving establishment of a segregated trust account for deposit of 
collections and payment of fees and reimbursement of expenses, and (III) establishing monthly 
reporting and final fee approval procedures applicable to such professionals has been scheduled 
before the Honorable Robert E. Grossman, United States Bankruptcy Judge, at the United States 
Bankruptcy Court for the Eastern District of New York, Alfonse M. D’Amato Federal 
Courthouse, 290 Federal Plaza, Courtroom 860, Central Islip, New York 11722 on September 
27,  2017 at 1:30 p.m. (the “Hearing”).  
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PLEASE TAKE FURTHER NOTICE that responses, if any, to the relief sought in the 
Application shall be made in writing, filed with the Court by registered users of the Court’s 
electronic case filing system and, by all other parties in interest, mailed to the Clerk of the United 
States Bankruptcy Court, Eastern District of New York, 271 Alfonse M. D’Amato Federal 
Courthouse, 290 Federal Plaza, Central Islip, New York 11722, on a 3.5 inch floppy disc or 
compact disc, preferably in portable document Format (PDF), Microsoft Word, or any other 
Windows Based word processing format, and served upon (i) The Office of the United States 
Trustee for the Eastern District of New York, Alfonse D’Amato Federal Courthouse, 560 Federal 
Plaza, Central Islip, New York 11722, Attn: Stan Yang, Esq., Trial Attorney; (ii) counsel to the 
Debtor:  Klestadt Winters Jureller Southard & Stevens, LLP, 200 West 41st Street, 17th Floor, 
New York, New York 10036, Attn: Sean C. Southard, Esq.; (iii) counsel to the Debtor’s material 
prepetition and post-petition secured lenders: (a) Mintz, Levin, Cohn, Ferris, Glovsky, and 
Popeo, P.C., One Financial Center, Boston, Massachusetts 02111, Attn: P. Miyoko Sato, Esq. 
and Ian A. Hammel, Esq., (b) Schulte Roth & Zabel LLP, 919 Third Avenue, New York, New 
York 10022, Attn:  Brian D. Pfeiffer, Esq. and Neil S. Begley, Esq., (c) Certilman Balin Adler & 
Hyman, LLP, 90 Merrick Avenue, 9th Floor, East Meadow, NY 11554, Attn: Richard J. McCord, 
Esq. and Thomas J. McNamara, Esq., and (d) Garfunkel Wild, P.C., 111 Great Neck Road, Great 
Neck, NY 11021, Attn:  Adam T. Berkowitz, Esq.; and (iv) counsel to the Creditors’ Committee:  
SilvermanAcampora, LLP, 100 Jericho Quadrangle, Suite 300, Jericho, New York 11753, Attn: 
Ronald J. Friedman, Esq., so as to be received no later than 4:00 p.m. (Prevailing Eastern 
Time) on September 20, 2017. 
 

PLEASE TAKE FURTHER NOTICE that the hearing on the Application may be 
adjourned without further notice except as announced in open court at the Hearing, or at any 
adjourned hearing.    
 
Dated: New York, New York  
 September 13, 2017  
  KLESTADT WINTERS JURELLER 

    SOUTHARD & STEVENS, LLP 
   

By:
 
/s/Sean C. Southard 

  Sean C. Southard  
Stephanie R. Sweeney 
200 West 41st Street, 17th Floor 
New York, NY 10036  
Tel: (212) 972-3000 
Fax: (212) 972-2245 
Email: ssouthard@klestadt.com 

ssweeney@klestadt.com 
 
Counsel to the Debtor and Debtor in 
Possession  
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