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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

DEBTOR’S MOTION FOR AN ORDER APPROVING AND  

AUTHORIZING IMPLEMENTATION OF PROCEDURES 

 FOR IDENTIFICATION OF AND POTENTIAL  

DISPOSITION OF CERTAIN PERSONAL PROPERTY  

 

TO THE HONORABLE ROBERT E. GROSSMAN,  

UNITED STATES BANKRUPTCY JUDGE: 

 

Dowling College, debtor and debtor in possession in the above captioned bankruptcy case 

(“Dowling” or “Debtor”), by and through its counsel, Klestadt Winters Jureller Southard & 

Stevens, LLP, as and for its motion (“Motion”) for an order, substantially in the form annexed 

hereto as Exhibit A, pursuant to section 105(a) of title 11 of the United States Code, 11 U.S.C. 

§§ 101 et seq. (the “Bankruptcy Code”), authorizing and approving the Debtor’s proposed 
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procedures for identification of and potential disposition of certain non-estate property, 

respectfully sets forth as follows:  

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334, Administrative Order No. 264 titled “In the Matter of The Referral of Matters to the 

Bankruptcy Judges” of the United States District Court for the Eastern District of New York 

(Weinstein, C.J.), dated August 28, 1986, and Administrative Order No. 601 of the United States 

District Court for the Eastern District of New York (Amon, C.J.), dated December 5, 2012.  

2. Venue is proper in this Court pursuant to the provisions of 28 U.S.C. § 1409(a). 

3. This proceeding is a core proceeding as described and defined under and pursuant 

to the provisions of 28 U.S.C. §§ 157(b) (2) (A) and (M). 

BACKGROUND 

4. Dowling is a not-for-profit educational corporation and registered 501(c)(3) 

corporation.  Historically, Dowling operated as an independent comprehensive educational 

institution in the liberal arts tradition, the mission of which was to provide its students with a 

well-rounded education based upon innovative teaching, informed and engaging research, and a 

commitment to democratic citizenship with a community service component.  

5. On November 29, 2016 (the “Petition Date”), Dowling commenced the instant 

case (the “Bankruptcy Case”) by filing a voluntary petition in this Court for relief under chapter 

11 of the Bankruptcy Code and an order for relief was simultaneously entered.   

6. While no longer engaged in the operations as a provider of educational services, 

as a debtor in possession, Dowling continues in control of its remaining operations and 
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management of its property pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  No 

trustee or examiner has been appointed in the Debtor’s case. 

7. On December 9, 2016, the United States Trustee appointed an Official Committee 

of Unsecured Creditors (the “Committee”).  The Committee has retained the law firm of 

Silverman Acampora LLP as its counsel.   

8. The circumstances which led to Dowling’s determination to file for bankruptcy 

protection are complicated and difficult to quickly summarize, but effectively result from a 

combination of: (a) extreme liquidity challenges due to declining revenue year over year on 

account of declining admission of students which was its primary source of revenue; (b) loss of 

accreditation and cessation of active operations as a provider of educational services; and (c) 

costs of litigation and progression of collection activity by judgment creditors.  

9. Approximately five (5) months prior to the Petition Date, Dowling terminated 

substantially all remaining employees, maintaining only essential personnel.  Thereafter 

following a meeting before its accrediting agency on June 23, 2016, Dowling learned that it 

would lose its accreditation effective as of August 31, 2016.  As a result, Dowling determined to 

begin the closure process, assist with transitioning continuing students, and otherwise commence 

winding down its business operations in an orderly fashion.   

A. Third Parties Interested In Personal Property In Possession of the Debtor 

10. This Motion relates to the items of personal property that remain in Dowling’s 

possession as of the Petition Date, which items are properly characterized as non-estate property 

(“NEP”) because they do not constitute property of its estate in accordance with the meaning of 

section 541 of the Bankruptcy Code, including personal property that may be deemed restricted 

because the personal property was donated to the Debtor subject to donor-imposed restrictions (a 
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“Restricted Asset”).   

11. Various inquiries, demands or claims have been made to the Debtor and its 

personnel since the Petition Date in relation to specific NEP, including Restricted Assets 

(“Property Requests”).  Following the Petition Date, the Debtor established a website through its 

claims and noticing agent, Garden City Group, LLC (“GCG”) which permits interested third 

parties to make Property Requests.   

12. Property Requests for NEP (other than Restricted Assets) can be separated into at 

least 3 general categories or groups, including property requested by: (a) employees, (b) lessors, 

(c) and other owners.  Property Requests made in relation to Restricted Assets have generally 

been made by donors or relatives of donors inquiring as to return or other status of personal 

property donated as gifts or bequests provided by such original donor. 

13. In addition to the foregoing, the Charities Bureau of the Office of the Attorney 

General for the State of New York (the “Charities Bureau”) has made routine inquiry of the 

Debtor in relation to Property Requests with a focus on Restricted Assets.   

B. Location of Personal Property 

14. As set forth more fully in other pleadings before this Court, including the 

Declaration of Robert S. Rosenfeld, Chief Restructuring Officer of the Debtor, Pursuant to Local 

Bankruptcy Rule 1007-4 In Support of First Day Motions, dated November 29, 2016 (the “First 

Day Declaration”), Dowling owns the land and buildings which comprise its main campus, 

located at 150 Idle Hour Boulevard, Oakdale, New York 11769 (the “Oakdale Campus”), as well 

as approximately 105 acres of land and improvements located at 1300 William Floyd Parkway, 

Shirley, Town of Brookhaven, New York (the “Brookhaven Campus”), which campus was home 

to Dowling’s School of Aviation and sports management program, Dowling’s NCAA Division II 
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athletic program, and a 289-bed dormitory facility located thereon (the “Brookhaven Dorm”). 

15. NEP, including Restricted Assets, to the extent they are actually in the possession 

of the Debtor, are believed to be located at each of the Oakdale Campus and Brookhaven 

Campus (together, the “Campuses”).   

16. As part of this chapter 11 proceeding overall, the Debtor intends to dispose of all 

the assets it owns, including a sale of both Campuses.  Presently, the Debtor is engaged in 

marketing and sale efforts focused on the Oakdale Campus, with bids due by March 27, 2017 

and contemplated closing during the second quarter of 2017.  As such, there is some urgency 

associated with the Debtor’s effort to dispose of personal property located at the Oakdale 

Campus, certain of which is properly categorized as NEP and/or Restricted Assets (the “Oakdale 

Personal Property”).    

17. The Debtor expects to begin a marketing and sale process in earnest for the 

Brookhaven Campus during the second quarter of 2017 with a conclusion during the third or 

possibly fourth quarter of 2017.  As such, there is also a need to complete a disposition of the 

personal property located at the Brookhaven Campus, certain of which is properly characterized 

as NEP and/or Restricted Assets (the “Brookhaven Personal Property”).   

18. Though the Debtor envisions that certain potential buyers of the Campuses may 

be interested in purchasing the personal property (other than Restricted Assets) associated with 

the same, the Debtor must first take reasonable steps to recognize the third party interests in 

NEP, including Restricted Assets.   

19. For the avoidance of doubt, the Debtor does anticipate engaging a liquidation 

agent or broker by separate motion to assist in the sale of personal property (other than Restricted 

Assets) that is owned by the Debtor assuming that a buyer of the Campuses does not seek to 
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purchase the same.  However, if unsold, the Debtor will likely request authority to abandon the 

unsold personal property (and destroy if necessary).    

RELIEF REQUESTED 

20. As a result of the foregoing, the Debtor is seeking approval of, and authority to 

implement, certain basic notice procedures whereby the Debtor may begin to dispose of certain 

of the personal property (other than Restricted Assets) that is subject to a Property Request.   

21. Specifically, the Debtor is seeking a finding by this Court that the Property 

Disposition Procedures, as defined and set forth below, are fair and equitable and, under the 

circumstances, necessary for the Debtor to carry out its mandate as a debtor under chapter 11.  

The Debtor also seeks a finding that the Property Disposition Procedures strike an appropriate 

balance between the Debtor’s fiduciary duties to its creditors and any alleged obligation of the 

Debtor to third parties with interests in the personal property.  Finally, the Debtor seeks the 

authority to immediately implement the Property Disposition Procedures, as set forth herein. 

BASIS FOR RELIEF   

22. In order to address this discrete issue as it applies to the Debtor’s case, the Debtor 

has prepared a set of procedures, which it believes adequately addresses the underlying issues 

associated with NEP.  

23. These proposed procedures (the “Property Disposition Procedures”) and a brief 

explanation of the rationale behind each, to the extent required,  are set forth as follows: 

No. 1. – Upon the entry of an order approving the Property Disposition 

Procedures, substantially in the form annexed hereto as Exhibit A, the Debtor and/or its 

claims agent, GCC, shall send a copy of the “Notice of Intent to Dispose of Property”, 

substantially in the form attached hereto as Exhibit B, to (i) all former students enrolled at 

Dowling for the 2015-2016 academic year via email, (ii) all former employees who worked 

at Dowling in 2016 via regular mail, (iii) all vendors who provided goods and/or services to 

Dowling in 2016 via regular mail, (iv) all donors and or owners of NEP or Restricted Assets 

reasonably known to Dowling via regular mail, and (v) current and former board of trustee 
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members via regular mail at their last known address. 

 

Note: By putting each such party in interest on notice of the Property Disposition 

Procedures, each such party may make his/her own determination as to what interest they 

may assert in NEP, if any. 

 

No. 2. – The Debtor and/or its claims agent shall send a copy of the “Notice 

of Intent to Dispose of Property” via regular mail to the Charities Bureau and to New York 

State Board of Regents.  In addition, the Debtor will promptly provide a copy of each 

Property Request that relates to an asserted Restricted Asset to the Charities Bureau. 

    

Note: These agencies may have particular interests in the Debtor’s Restricted Assets.   

 

No. 3. – The Debtor shall publish the “Notice of Intent to Dispose of 

Property” in the New York edition of The Wall Street Journal. 

 

Note: The Debtor believes that by publishing notice in the referenced publication the 

Debtor will provide adequate notice of the Property Disposition Procedures and any other 

approach would simply be impracticable.  

 

No. 4. – The “Notice of Intent to Dispose of Property” shall advise that the 

Debtor may be currently in possession of certain personal property belonging to or for the 

benefit of third parties, which it intends to dispose of in the administration of its chapter 11 

bankruptcy case.   

 

No. 5. – To assert a claim or other entitlement to NEP, including a 

Restricted Asset, an interested party shall complete and return a Property Request Form 

which can be found at  http://cases.gardencitygroup.com/dco or by contacting the Debtor’s 

counsel at: 

 

Klestadt Winters Jureller Southard & Stevens, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, New York, 10036 

Tel:  (212) 972-3000 

Fax: (212) 972-2245    

 

Note: The Property Request Form shall require the applicant to provide information 

sufficient for the Debtor to (i) identify the property (i) initiate a search for the property to 

determine if it is in fact located on one of the Campuses and (ii) verify, at least initially, 

the identification of the party seeking the property and such party’s rights to the property.  

With respect to Restricted Assets, the Property Request Form shall also request 

documentation evidencing the terms of the restrictions pertaining to the Restricted Assets, 

including but not limited to a copy of the gift instrument. 

 

No. 6. – Sixty (60) days after the last date of publication or mailing of the 

“Notice of Intent to Dispose of Property”, whichever is later, NEP (other than Restricted 
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Assets) for which no Property Request Form has been received shall be deemed 

abandoned. 

 

Note: The sixty (60) day notice period is designed to be reasonable and adequate under 

the circumstances. 

 

No. 7. – To the extent a Property Request Form is timely received and to the 

extent the claimed NEP (other than Restricted Assets) may be located by the Debtor and 

the Debtor in its reasonable business judgment is satisfied with respect to the requesting 

party’s ownership of or entitlement to the NEP, all information concerning the location of 

the NEP will be made available and such party will be provided an opportunity to obtain 

the NEP and the same will not be disposed of or abandoned by the Debtor if adequate 

arrangements are made with the Debtor by the owner of the NEP within forty-five (45) 

days following timely receipt of the Property Request Form.     

 

Note:  Retrieval of the NEP will be at the owner of the NEP’s sole expense, with all 

necessary packaging and transport efforts to be arranged by the owner of the NEP.      

 

No. 8. – To the extent any dispute arises with respect to (a) ownership or 

entitlement to certain NEP (other than Restricted Assets), or (b) other matters related to a 

Property Request, the Debtor, in consultation with the Committee, will attempt to resolve 

such dispute among the interested parties in good faith and without the need for 

Bankruptcy Court intervention.  If after good faith efforts among the parties to a dispute, 

such dispute continues and any party expresses to the Debtor a desire for hearing before 

the Bankruptcy Court, the Debtor shall schedule a hearing on not less than 20 days’ notice 

to the interested parties so that the Bankruptcy Court may consider and resolve the 

dispute.  All persons wishing to be heard related to the noticed dispute must file and serve 

papers upon counsel to the Debtor and Committee no later than 10 days prior to the 

established hearing date.  The Debtor and/or the Committee shall have an opportunity to 

respond by filing and serving papers not less than 3 days prior to the established hearing 

date.   

 

24. In addition, the “Notice of Intent to Dispose of Property” shall contain the 

following information specifically relevant to Restricted Assets:  to the extent a Property Request 

Form relates to a Restricted Asset, cy pres relief (or similar proceeding under applicable non-

bankruptcy law) will be needed.  The Debtor has ceased operations and, therefore, to comply 

with restrictions in gift instruments it will be necessary to redirect the gift to another recipient, 

modify its specific purpose or otherwise modify the restriction.     

25. Notwithstanding the need for a separate proceeding under state law, identification 
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of personal property that is asserted to be a Restricted Asset will help ensure that such potentially 

Restricted Assets are not inadvertently sold or abandoned.  For the avoidance of doubt and 

notwithstanding this Motion or procedures, the Debtor intends to safeguard personal property 

that amounts to a Restricted Asset and confer with the Charities Bureau concerning disposition 

of the same.   

CONCLUSION 

 

26. As a result of the foregoing facts, the Debtor is seeking approval of, and authority 

to immediately implement, the Property Disposition Procedures whereby the Debtor may begin 

to dispose of certain of the NEP (other than Restricted Assets). 

27. The Debtor seeks a finding by this Court that the Property Disposition 

Procedures, set forth herein, are fair and equitable and, under the circumstances, necessary for 

the Debtor to carry out the provisions of the Bankruptcy Code.   

28. The Debtor also seeks a finding that the Property Disposition Procedures strike an 

appropriate balance between the Debtor’s fiduciary duties to its creditors and any alleged 

obligations of the Debtor to third parties with interest in NEP, including Restricted Assets. 

REQUEST FOR WAIVER OF LOCAL BANKRUPTCY RULE 9013-1(b) 

29. The Debtor respectfully requests that the Court waive the requirement, under 

Local Bankruptcy Rule 9013-1(a), of a memorandum of law as the applicable statutory and case 

law upon which the relief is requested is set forth herein and, otherwise, this Motion contains no 

novel issues of law.  

NOTICE 

30. Notice of this Motion will be given to (a) United States Trustee; (b) the Debtor’s 

material prepetition and post-petition secured lenders and any agent therefore; (c) counsel to the 
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Creditors’ Committee; (d) the following taxing and regulatory authorities: (i) the United States 

Attorney for the Eastern District of New York, (ii) the Attorney General of the State of New 

York, (iii) United States Department of Education, (iv) New York State Department of 

Education, (v) the Internal Revenue Service, (vi) the New York State Department of Taxation 

and Finance, and (vii) the Securities and Exchange Commission; and (e) all other parties 

requesting notice pursuant to Bankruptcy Rule 2002. 

NO PRIOR REQUEST 

31. No previous application for the relief requested herein has been made to this or any 

other court. 
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WHEREFORE, the Debtor respectfully requests request that this Court enter an order, 

substantially in the form of the proposed order annexed hereto as Exhibit A, and for such other 

and further relief as the Court determines to be just and proper.  

Dated: New York, New York  

 March 17, 2017  

  KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

   

 

By: 

 

 

/s/ Sean C. Southard  

  Sean C. Southard 

Lauren C. Kiss 

200 West 41
st
 Street., 17

th
 Floor 

New York, New York 10036 

Tel: (212) 972-3000 

Fax: (212) 972-2245 

Email: ssouthard@klestadt.com 

lkiss@klestadt.com 

 

Counsel to the Debtor and 

Debtor-in-Possession 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

ORDER APPROVING AND AUTHORIZING IMPLEMENTATION  

OF PROCEDURES FOR IDENTIFICATION OF AND  

POTENTIAL DISPOSITION OF CERTAIN PERSONAL PROPERTY  

 

Upon the motion dated March 17, 2017 (the “Motion”)
1
 of Dowling College (the 

“Debtor”), debtor and debtor-in-possession in the above-captioned chapter 11 case (the “Chapter 

11 Case”), for an order approving the Debtor’s proposed procedures for disposing of certain non-

estate property; and it appearing that the Court has jurisdiction to consider the Motion and the 

relief requested herein; and consideration of the Motion and the relief requested therein being a 

core proceeding pursuant to 28 U.S.C. § 157(b)(2); and venue being proper before the Court 

pursuant to 28 U.S.C. §§ 1408 and 1409; and it appearing that due and appropriate notice of the 

Motion has been given under the circumstances; and it appearing that no other or further notice 

need be given; and after due deliberation; and sufficient cause appearing therefore, it is hereby  

ORDERED that the Motion is granted; and it is further  

ORDERED that the Debtor is authorized to and shall implement the following 

procedures (the “Property Disposition Procedures”): 

No. 1. – The Debtor and/or its claims agent, GCC, shall send a copy of the 

                                                           
1
 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion.  

Case 8-16-75545-reg    Doc 240-1    Filed 03/17/17    Entered 03/17/17 14:02:42



2 

 

“Notice of Intent to Dispose of Property”, substantially in the form attached to the Motion 

as Exhibit B, to (i) all former students enrolled at Dowling for the 2015-2016 academic year 

via email, (ii) all former employees who worked at Dowling in 2016 via regular mail, (iii) all 

vendors who provided goods and/or services to Dowling in 2016 via regular mail, (iv) all 

donors and or owners of NEP or Restricted Assets reasonably known to Dowling via 

regular mail, and (v) current and former board of trustee members via regular mail at 

their last known address. 

 

No. 2. – The Debtor and/or its claims agent shall send a copy of the “Notice 

of Intent to Dispose of Property” via regular mail to the Charities Bureau and to New York 

State Board of Regents.  In addition, the Debtor will promptly provide a copy of each 

Property Request that relates to an asserted Restricted Asset to the Charities Bureau. 

 

No. 3. – The Debtor shall publish the “Notice of Intent to Dispose of 

Property” in the New York edition of The Wall Street Journal. 

 

No. 4. – The “Notice of Intent to Dispose of Property” shall advise that the 

Debtor may be currently in possession of certain personal property belonging to or for the 

benefit of third parties, which it intends to dispose of in the administration of its chapter 11 

bankruptcy case.   

 

No. 5. – To assert a claim or other entitlement to NEP, including a 

Restricted Asset, an interested party shall complete and return a Property Request Form 

which can be found at  http://cases.gardencitygroup.com/dco or by contacting the Debtor’s 

counsel at: 

 

Klestadt Winters Jureller Southard & Stevens, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, New York, 10036 

Tel:  (212) 972-3000 

Fax: (212) 972-2245    

 

No. 6. – Sixty (60) days after the last date of publication or mailing of the 

“Notice of Intent to Dispose of Property”, whichever is later, NEP (other than Restricted 

Assets) for which no Property Request Form has been received shall be deemed 

abandoned. 

 

No. 7. – To the extent a Property Request Form is timely received and to the 

extent the claimed NEP (other than Restricted Assets) may be located by the Debtor and 

the Debtor in its reasonable business judgment is satisfied with respect to the requesting 

party’s ownership of or entitlement to the NEP, all information concerning the location of 

the NEP will be made available and such party will be provided an opportunity to obtain 

the NEP and the same will not be disposed of or abandoned by the Debtor if adequate 

arrangements are made with the Debtor by the owner of the NEP within forty-five (45) 

days following timely receipt of the Property Request Form.     
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No. 8. – To the extent any dispute arises with respect to (a) ownership or 

entitlement to certain NEP (other than Restricted Assets), or (b) other matters related to a 

Property Request, the Debtor, in consultation with the Committee, will attempt to resolve 

such dispute among the interested parties in good faith and without the need for 

Bankruptcy Court intervention.  If after good faith efforts among the parties to a dispute, 

such dispute continues and any party expresses to the Debtor a desire for hearing before 

the Bankruptcy Court, the Debtor shall schedule a hearing on not less than 20 days’ notice 

to the interested parties so that the Bankruptcy Court may consider and resolve the 

dispute.  All persons wishing to be heard related to the noticed dispute must file and serve 

papers upon counsel to the Debtor and Committee no later than 10 days prior to the 

established hearing date.  The Debtor and/or the Committee shall have an opportunity to 

respond by filing and serving papers not less than 3 days prior to the established hearing 

date.   

 

And it is further  

 

ORDERED that the Property Disposition Procedures are fair, appropriate and necessary 

to protect the best interests of the Debtor’s estate; and it is further  

ORDERED that the Debtor is authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Motion; and it is further 

ORDERED that the terms and conditions of this Order shall be immediately effective 

and enforceable upon its entry; and it is further  

ORDERED that the Court shall retain jurisdiction with respect to all matters arising from 

or related to the implementation or interpretation of this Order.   
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

NOTICE OF INTENT TO DISPOSE OF PROPERTY  

 

 Dowling College (“Dowling” or the “Debtor”) is a not-for-profit educational corporation 

and registered 501(c)(3) corporation.  Historically, Dowling operated as an independent 

comprehensive educational institution in the liberal arts tradition.  

 

 On November 29, 2016 (the “Petition Date”), Dowling commenced the instant case (the 

“Bankruptcy Case”) by filing a voluntary petition in the United States Bankruptcy Court for the 

Eastern District of New York (the “Bankruptcy Court”) for relief under chapter 11 of title 11 of 

the United States Code (the “Bankruptcy Code”) and an order for relief was simultaneously 

entered.   

 

 As of the Petition Date, certain items of personal property remained in Dowling’s 

possession which may be owned by third parties.  Dowling refers to those items as non-estate 

property (“NEP”) because they do not constitute property of its estate in accordance with the 

meaning of section 541 of the Bankruptcy Code, and this includes personal property that may be 

deemed restricted because the personal property was donated to the Debtor subject to donor-

imposed restrictions (a “Restricted Asset”).   

  

On [______], 2017, the Bankruptcy Court entered an Order authorizing Dowling to 

dispose of certain NEP (other than Restricted Assets) remaining in its possession pursuant to 

certain procedures set forth therein.  Any person or entity that believes its personal property is in 

the possession of Dowling and desires to retrieve such property must follow the property 

disposition procedures described below.  For the avoidance of doubt, there is no requirement 

or obligation to retrieve personal property if any party does not wish to obtain it and is 

prepared to have Dowling potentially either sell, abandon or destroy the same.  Please note 

that after a certain specified period of time, as set forth below, all unclaimed NEP (other 

than Restricted Assets) may be sold, abandoned or destroyed.     
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1. HOW TO FILE A CLAIM OR OTHER ENTITLEMENT TO NEP, INCLUDING 

A RESTRICTED ASSET 

 

To assert a claim or other entitlement to NEP, including  a Restricted Asset, an interested 

party must complete and return a Property Request Form which can be found at  

http://cases.gardencitygroup.com/dco or by contacting the Debtor’s counsel at: 

 

Klestadt Winters Jureller Southard & Stevens, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, New York, 10036 

Tel:  (212) 972-3000 

Fax: (212) 972-2245    

 

 Property Request Forms must be received no later than _____________.  Such 

forms can be submitted (i) electronically by utilizing the Online Portal that can be accessed 

at the Debtor’s Court appointed Claims Agent’s website:  

http://www.gardencitygroup.com/cases/dco or (ii) by mailing the form to:  

 

  Dowling College Case Administration  

  c/o GCG 

  P.O. Box 10342 

  Dublin, OH 43017-5542  

 

To the extent a Property Request Form is timely received and to the extent the claimed 

NEP (other than Restricted Assets) may be located by the Debtor and the Debtor in its reasonable 

business judgment is satisfied with respect to the requesting party’s ownership of or entitlement 

to the NEP, all information concerning the location of the NEP will be made available and such 

party will be provided an opportunity to obtain the NEP and the same will not be disposed of or 

abandoned by the Debtor if adequate arrangements are made with the Debtor by the owner of the 

NEP within forty-five (45) days following timely receipt of the Property Request Form.     

 

2. DISPUTED OWNERSHIP OF NEP 

 

To the extent any dispute arises with respect to (a) ownership or entitlement to certain 

NEP (other than Restricted Assets), or (b) other matters related to a Property Request, the 

Debtor, in consultation with the Committee, will attempt to resolve such dispute among the 

interested parties in good faith and without the need for Bankruptcy Court intervention.  If after 

good faith efforts among the parties to a dispute, such dispute continues and any party expresses 

to the Debtor a desire for hearing before the Bankruptcy Court, the Debtor shall schedule a 

hearing on not less than 20 days’ notice to the interested parties so that the Bankruptcy Court 

may consider and resolve the dispute.  All persons wishing to be heard related to the noticed 

dispute must file and serve papers upon counsel to the Debtor and Committee no later than 10 

days prior to the established hearing date.  The Debtor and/or the Committee shall have an 

opportunity to respond by filing and serving papers not less than 3 days prior to the established 

hearing date.   
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3. CONSEQUENCES OF FAILURE TO REQUEST AN OPPORTUNITY TO 

RETRIEVE NEP 
 

FOR THAT NEP (OTHER THAN RESTRICTED ASSETS) FOR WHICH NO 

PROPERTY REQUEST FORM IS TIMELY RECEIVED, THE BANKRUPTCY COURT HAS 

GRANTED THE DEBTOR THE AUTHORITY TO SELL, ABANDON OR DESTROY SUCH 

NEP.  ACCORDINGLY, NEP MAY BE SOLD, ABANDONNED OR DESTROYED IF YOU 

CHOOSE NOT TO ACT.  

 

THERE IS NO OBLIGATION TO RETRIEVE NEP THAT IS UNWANTED. 

  

4. RESTRICTED ASSETS PROCEDURE  

 

To the extent a Property Request Form relates to a Restricted Asset, cy pres relief (or similar 

proceeding under applicable non-bankruptcy law) will be needed.  The Debtor has ceased 

operations and, therefore, to comply with restrictions in gift instruments it will be necessary to 

redirect the gift to another recipient, modify its specific purpose or otherwise modify the 

restriction.     

 

 

 

Dated:  New York, New York 

 __________, 2017  

       BY ORDER OF THE COURT 

  

Klestadt Winters Jureller Southard & Stevens, LLP  

Counsel for Dowling College 

Debtor and Debtor in Possession  

200 West 41
st
 Street, 17

th
 Floor 

New York, New York 10036  

(212) 972-3000  
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KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036-7203 

Telephone: (212) 972-3000 

Facsimile: (212) 972-2245 

Sean C. Southard 

Lauren C. Kiss  

 

Counsel to the Debtor and Debtor-in-Possession 

 

Hearing Date:  April 10, 2017  

Hearing Time:  10:00 a.m.  

 

Objection Deadline:  April 3, 2017  

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

NOTICE OF HEARING ON DEBTOR’S MOTION FOR AN ORDER  

APPROVING AND AUTHORIZING IMPLEMENTATION OF  

PROCEDURES FOR IDENTIFICATION OF AND POTENTIAL  

 FOR DISPOSITION OF CERTAIN PERSONAL PROPERTY  

 

PLEASE TAKE NOTICE that a hearing on the motion (the “Motion”) of Dowling 

College (“Dowling” or the “Debtor”), debtor and debtor-in-possession in the above-captioned 

chapter 11 case (the “Chapter 11 Case”), for an order pursuant to section 105(a) of title 11 of the 

United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”), authorizing and 

approving the Debtor’s proposed procedures for identification of and potential disposition of 

certain non-estate property, a copy of which is annexed to the Motion as Exhibit A, has been 

scheduled before the Honorable Robert E. Grossman, United States Bankruptcy Judge, at the 

United States Bankruptcy Court for the Eastern District of New York, Alfonse M. D’Amato 

Federal Courthouse, 290 Federal Plaza, Courtroom 860, Central Islip, New York 11722 on April 

10,  2017 at 10:00 a.m. (the “Hearing”).  

 

PLEASE TAKE FURTHER NOTICE that responses, if any, to the relief sought in the 

Motion shall be made in writing, filed with the Court by registered users of the Court’s electronic 

case filing system and, by all other parties in interest, mailed to the Clerk of the United States 

Bankruptcy Court, Eastern District of New York, 271 Alfonse M. D’Amato Federal Courthouse, 
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290 Federal Plaza, Central Islip, New York 11722, on a 3.5 inch floppy disc or compact disc, 

preferably in portable document Format (PDF), Microsoft Word, or any other Windows Based 

word processing format, and served upon (i) The Office of the United States Trustee for the 

Eastern District of New York, Alfonse D’Amato Federal Courthouse, 560 Federal Plaza, Central 

Islip, New York 11722, Attn: Stan Yang, Esq., Trial Attorney; (ii) counsel to the Debtor:  

Klestadt Winters Jureller Southard & Stevens, LLP, 200 West 41
st
 Street, 17

th
 Floor, New York, 

New York 10036, Attn: Sean C. Southard, Esq.; (iii) counsel to the Debtor’s material prepetition 

and post-petition secured lenders: (a) Mintz, Levin, Cohn, Ferris, Glovsky, and Popeo, P.C., One 

Financial Center, Boston, Massachusetts 02111, Attn: P. Miyoko Sato, Esq. and Ian A. Hammel, 

Esq., (b) Schulte Roth & Zabel LLP, 919 Third Avenue, New York, New York 10022, Attn:  

Brian D. Pfeiffer, Esq. and Neil S. Begley, Esq., (c) Certilman Balin Adler & Hyman, LLP, 90 

Merrick Avenue, 9
th

 Floor, East Meadow, NY 11554, Attn: Richard J. McCord, Esq. and 

Thomas J. McNamara, Esq., and (d) Garfunkel Wild, P.C., 111 Great Neck Road, Great Neck, 

NY 11021, Attn:  Adam T. Berkowitz, Esq.; and (iv) counsel to the Creditors’ Committee:  

SilvermanAcampora, LLP, 100 Jericho Quadrangle, Suite 300, Jericho, New York 11753, Attn: 

Ronald J. Friedman, Esq., so as to be received no later than 4:00 p.m. (Prevailing Eastern 

Time) on April 3, 2017. 
 

PLEASE TAKE FURTHER NOTICE that the hearing on the Motion may be 

adjourned without further notice except as announced in open court at the Hearing, or at any 

adjourned hearing.    

 

Dated: New York, New York  

 March 17, 2017  

  KLESTADT WINTERS JURELLER 

    SOUTHARD & STEVENS, LLP 

   

 

By: 

 

 

/s/ Sean C. Southard  

  Sean C. Southard  

Lauren C. Kiss 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036  

Tel: (212) 972-3000 

Fax: (212) 972-2245 

Email: ssouthard@klestadt.com 

           lkiss@klestadt.com 

 

Counsel to the Debtor and Debtor in 

Possession  
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