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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

MOTION OF THE DEBTOR FOR AN ORDER, PURSUANT TO  

RULE 2004 OF THE FEDERAL RULES OF BANKRUPTCY 

 PROCEDURE, AUTHORIZING THE DEBTOR TO EXAMINE (I) CIGNA  

HEALTH AND LIFE INSURANCE COMPANY AND (II) HEALTHPLEX, INC.  

 

TO THE HONORABLE ROBERT E. GROSSMAN, 

UNITED STATES BANKRUPTCY JUDGE: 

 

Dowling College, (the “Debtor”), debtor and debtor-in-possession in the above-captioned 

chapter 11 case (the “Chapter 11 Case”), submits this motion (the “Motion”), pursuant to Rule 

2004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), for entry of an 

order, substantially in the form attached hereto as Exhibit A, authorizing it to examine (i) Cigna 

Health and Life Insurance Company (“Cigna”) and (ii) Healthplex, Inc. (“Healthplex”) and 

respectfully represents as follows:  
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JURISDICTION AND VENUE 

1. This Court has jurisdiction over this application pursuant to 28 U.S.C. §§ 157 and 

1334. 

2. This is a core proceeding pursuant to 28 U.S.C. § 157(b).   

3. Venue of this proceeding and this application is proper pursuant to 28 U.S.C. §§ 

1408 and 1409.   

4. The statutory predicate for the relief requested herein is Bankruptcy Rules 2004 

and 9016 and Rule 45 of the Federal Rules of Civil Procedure (the “Federal Rules”).  

BACKGROUND 

5. On November 29, 2016  (the “Petition Date”), the Debtor filed a voluntary petition 

for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) in the 

United States Bankruptcy Court for the Eastern District of New York (the “Court”).   

6. The Debtor continues to manage its property as a debtor in possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code.  

7. On December 9, 2016, the United States Trustee appointed Ultimate Power Inc., 

Linda Ardito and Lori Zaikowski to the Official Committee of Unsecured Creditors (the “Creditors’ 

Committee”).  Later that day, the Creditors’ Committee selected SilvermanAcampora LLP as its 

proposed general bankruptcy counsel.     

8. Prior to the Petition Date, the Debtor retained Robert S. Rosenfeld of RSR 

Consulting, LLC to perform the functions and hold the title of Chief Restructuring Officer (the 

“CRO”).  The CRO has taken over as the day-to-day manager of the Debtor and is responsible for 

managing the Debtor as debtor-in-possession in this Chapter 11 Case, assisting in the formulation, 

preparation and consummation of a plan of liquidation and performing such other duties customary 
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to a chief restructuring officer.  

9. The events leading up to the Petition Date and the facts and circumstances supporting 

the relief requested herein are set forth in the Declaration of Robert S. Rosenfeld, Chief 

Restructuring Officer of the Debtor, Pursuant to Local Bankruptcy Rule 1007-4 in Support of 

First Day Motions (the “First Day Declaration”) [DE 23]. 

RELIEF REQUESTED 

10. Pursuant to Bankruptcy Rule 2004, the Debtor seeks entry of an order authorizing 

the Debtor to conduct Bankruptcy Rule 2004 examinations of (i) Cigna, which previously 

provided claims administrative service and stop loss insurance for medical, pharmacy and vision 

coverage for the Debtor’s former employees and (ii) Healthplex, which previously provided 

claims administration service for dental claims for the Debtor’s former employees.  Specifically, 

the Debtor seeks authorization to issue a subpoena upon (i) Cigna in substantially the same form 

as that annexed hereto as Exhibit B (the “Cigna Subpoena”) and (ii) Healthplex in substantially 

the same form as that annexed hereto as Exhibit C (the “Healthplex Subpoena”), compelling 

Cigna and Healthplex to produce documents.  In addition, the Debtor requests the authority to 

issue subpoenas for testimony to officers and employees of Cigna and Healthplex without further 

application of this Court to the extent the Debtor determines, in its discretion, that such 

testimony is appropriate.       

BASIS FOR RELIEF REQUESTED 

11. Bankruptcy Rule 2004(a) provides that “[o]n motion of any party in interest, the 

court may order the examination of any entity.”  It is well established that the investigation 

envisioned by this rule is broad-based, relating to any and all matters affecting the administration 

of the Debtor’s estate, as well as the conduct, liabilities or property of the Debtor. 
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12. Discovery under Rule 2004 is broader than that available under the Federal Rules 

of Civil Procedure.  In re Drexel Burnham Lambert Group, Inc., 123 B.R. 702, 711 (Bankr. 

S.D.N.Y. 1991).  “As a general proposition, [Bankruptcy] Rule 2004 examinations are 

appropriate for revealing the nature and extent of the bankruptcy estate and for ‘discovering 

assets, examining transactions, and determining whether wrongdoing has occurred.’” In re Enron 

Corp., 281 B.R. 836, 840 (Bankr. S.D.N.Y. 2002) (citations omitted).  As such, courts have 

acknowledged that “[Bankruptcy] Rule 2004 examinations are broad and unfettered and in the 

nature of fishing expeditions.” Id. see also, In re Coffee Cupboard, Inc., 128 B.R. 509, 514 

(Bankr. E.D.N.Y. 1991); In re Silverman, 36 B.R. 254, 258 (Bankr. S.D.N.Y. 1984). 

13. Further, by its terms, Bankruptcy Rule 2004 contemplates examination not just of 

the debtor, but of non-debtor parties as well.  See Fed. R. Bankr. P. 2004(a) and (c) (“On motion 

of any party in interest, the court may order the examination of any entity” and compel such 

witness’s attendance through a subpoena) (emphasis added).  Generally, a third party may be 

examined under Rule 2004 if he or she possesses knowledge of a debtor’s acts and conduct of 

financial affairs so far as these relate to a debtor’s proceeding in bankruptcy, and has or had a 

relationship (including, for example, business dealings) with the debtor.  See, e.g., In re 

Symington, 209 B.R.  678, 690 (Bankr. D. Md. 1997) (granting motion to examine third party 

who had knowledge of the debtor’s financial transactions); In re Valley Forge Plaza Assoc., 109 

B.R. 669, 674 (Bankr. E.D. Pa. 1990) (examination allowed where the third party has 

“knowledge of the debtor’s affairs”).   

14. The relief requested by this Motion is well within the scope of Bankruptcy Rule 

2004.  In early June, 2016, substantially all of the Debtor’s employees were terminated.  While 

employed, the Debtor’s former employees had the option of participating in the Dowling College 
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Employee Benefit Plan (the “Health Plan”), which is a self-insured plan, funded through a 

combination of employer and employee contributions.  The United States State Department of 

Labor (the “DOL”) recently opened an investigation into the Health Plan after it received 

complaints that health benefits submitted for coverage under the Health Plan were not being 

paid.  DOL has threatened to pursue litigation if corrective action is not taken.  In addition, the 

Debtor expects that many former employees will file proofs of claim on account of unpaid health 

benefits.   

15. In order to understand and analyze the claims associated with the Health Plan, the 

Debtor has requested an updated detailed claims report from Cigna and Healthplex which 

identifies the claims that were incurred by former employees that were managed by Cigna and 

Healthplex, respectively, but not paid.  Cigna and Healthplex have refused to provide these 

reports until they receive payment for past due invoices.
1
  Given their refusal to turn over 

relevant documents to the Debtor, the Debtor seeks authority to examine and obtain relevant 

documents from Cigna and Healthplex. The Debtor believes that the information sought from 

Cigna and Healthplex is within their possession and control and includes claims data and related 

records, including copies of claims submitted by former employees for coverage.   

NOTICE 

16. Notice of this Motion will be given to (a) Cigna; (b) Healthplex; (c) United States 

Trustee; (d) the Debtor’s material prepetition and post-petition secured lenders and any agent 

therefore; (e) proposed counsel to the Creditors’ Committee; (f) the following taxing and 

regulatory authorities: (i) the United States Attorney for the Eastern District of New York, (ii) 

the Attorney General of the State of New York, (iii) United States Department of Education, (iv) 

                         
1 Unfortunately, applicable bankruptcy law precludes the Debtor from making payment to Cigna and 

Healthplex for the prepetition claims they seek at this time before confirmation of a chapter 11 plan or 

other Order of this Court.   
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New York State Department of Education, (v) the Internal Revenue Service, (vi) the New York 

State Department of Taxation and Finance, and (vii) the Securities and Exchange Commission; 

and (g) all other parties requesting notice pursuant to Bankruptcy Rule 2002. 

NO PRIOR REQUEST 

17. No previous application for the relief requested herein has been made to this or any 

other court. 
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WHEREFORE, the Debtor respectfully requests request that this Court enter an order, 

substantially in the form of the proposed order annexed hereto as Exhibit A, and for such other 

and further relief as the Court determines to be just and proper.  

Dated: New York, New York  

 January 20, 2017  

  KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

   

 

By: 

 

 

/s/ Sean C. Southard  

  Sean C. Southard 

Lauren C. Kiss 

200 West 41
st
 Street., 17

th
 Floor 

New York, New York 10036 

Tel: (212) 972-3000 

Fax: (212) 972-2245 

Email: ssouthard@klestadt.com 

lkiss@klestadt.com 

 

Counsel to the Debtor and 

Debtor-in-Possession 
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UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

ORDER, PURSUANT TO FED. R. BANKR. P. 2004, AUTHORIZING  

THE DEBTOR TO EXAMINE (I) CIGNA HEALTH AND  

LIFE INSURANCE COMPANY AND (II) HEALTHPLEX, INC.  

 

Upon the motion dated January 20, 2017 (the “Motion”)
1
 of Dowling College (the 

“Debtor”), debtor and debtor-in-possession in the above-captioned chapter 11 case (the “Chapter 

11 Case”), for an order, authorizing it to examine (i) Cigna Health and Life Insurance Company 

(“Cigna”) and (ii) Healthplex, Inc. (“Healthplex”) pursuant to Fed. R. Bankr. P. 2004; and it 

appearing that the Court has jurisdiction to consider the Motion and the relief requested herein; 

and consideration of the Motion and the relief requested therein being a core proceeding pursuant 

to 28 U.S.C. § 157(b)(2); and venue being proper before the Court pursuant to 28 U.S.C. §§ 1408 

and 1409; and it appearing that due and appropriate notice of the Motion has been given under 

the circumstances; and it appearing that no other or further notice need be given; and after due 

deliberation; and sufficient cause appearing therefore,  

IT IS HEREBY ORDERED, that  

1. The Motion is GRANTED.  

2. Pursuant to Bankruptcy Rules 2004 and 9016, the Debtor is authorized to serve a 

                                                           
1
 Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion.  
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subpoena upon Cigna and Healthplex and to serve further subpoenas for testimony upon Cigna 

and Healthplex’s officers and employees without further application of this Court.  

3. Nothing herein shall limit the rights of Cinga and Healthplex and its officers and 

employees to seek relief under Bankruptcy Rule 9016 or Rule 45 of the Federal Rules of Civil 

Procedure.  

4. The Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation or interpretation of this Order.   
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B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (12/15)  

UNITED STATES BANKRUPTCY COURT 
_______________________________________ District of ___________________________________________ 

 
In re __________________________________________ 

Debtor 

 
Case No. _____________________  
 
Chapter ______________  
 

 
SUBPOENA FOR RULE 2004 EXAMINATION 

 
To:  ________________________________________________________________________________________ 

(Name of person to whom the subpoena is directed) 
 

 
  Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at an examination 

under Rule 2004, Federal Rules of Bankruptcy Procedure.  A copy of the court order authorizing the examination is attached.  
PLACE  
 
 
 
 

DATE AND TIME 

 
The examination will be recorded by this method:  ___________________________________________________________ 
 

  Production: You, or your representatives, must also bring with you to the examination the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the material:  
 
 
 
 

The following provisions of Fed. R. Civ. P. 45, made applicable in bankruptcy cases by Fed. R. Bankr. P. 9016, are 
attached – Rule 45(c), relating to the place of compliance; Rule 45(d), relating to your protection as a person subject to a 
subpoena; and Rule 45(e) and 45(g), relating to your duty to respond to this subpoena and the potential consequences of not 
doing so. 
 
Date:  _____________    
 CLERK OF COURT                                                                

 
 
________________________ 
Signature of Clerk or Deputy Clerk 

 
 
OR    

                                                                
 
 
________________________ 

Attorney’s signature 
 

 
The name, address, email address, and telephone number of the attorney representing (name of party)       
____________________________  ,  who issues or requests this subpoena, are:  
 
 

 
Notice to the person who issues or requests this subpoena 

If this subpoena commands the production of documents, electronically stored information, or tangible things, or the 
inspection of premises before trial, a notice and a copy of this subpoena must be served on each party before it is served on 
the person to whom it is directed.  Fed. R. Civ. P. 45(a)(4).  
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B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (Page 2) 
 

PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, if any): ______________________________________________  
on (date) __________ . 
 

 I served the subpoena by delivering a copy to the named person as follows: ____________________________________ 
___________________________________________________________________________________________________ 
__________________________________ on (date) ___________________ ; or  
 

 I returned the subpoena unexecuted because:  ____________________________________________________________ 
___________________________________________________________________________________________________ 
 
Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also tendered to the 
witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of  $ _______________________ . 

 
My fees are $ _________ for travel and $_________ for services, for a total of $_________ . 

 
 
I declare under penalty of perjury that this information is true and correct. 
 

Date:  _______________ 
 
 
 
 
 

 
________________________________________________ 

Server’s signature 
 

________________________________________________ 
Printed name and title 

 
 
________________________________________________ 

Server’s address 
 
 
Additional information concerning attempted service, etc.: 
 
  

Case 8-16-75545-reg    Doc 179-2    Filed 01/20/17    Entered 01/20/17 12:42:32



B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (Page 3) 
 

Federal Rule of Civil Procedure 45(c), (d), (e), and (g) (Effective 12/1/13) 
(made applicable in bankruptcy cases by Rule 9016, Federal Rules of Bankruptcy Procedure) 

 
 (c) Place of compliance. 
 
   (1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
      (A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or  
      (B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person  
         (i) is a party or a party’s officer; or 
         (ii) is commanded to attend a trial and would not incur substantial 
expense. 

 
   (2) For Other Discovery. A subpoena may command: 
      (A) production of documents, or electronically stored information, or 
things at a place within 100 miles of where the person resides, is employed, 
or regularly transacts business in person; and 
      (B) inspection of premises, at the premises to be inspected. 
 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 
 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on a person 
subject to the subpoena. The court for the district where compliance is 
required must enforce this duty and impose an appropriate sanction — 
which may include lost earnings and reasonable attorney's fees — on a 
party or attorney who fails to comply. 

 
   (2) Command to Produce Materials or Permit Inspection. 
      (A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 
      (B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing or 
sampling any or all of the materials or to inspecting the premises — or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 
         (i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 
         (ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 

 
   (3) Quashing or Modifying a Subpoena. 
      (A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 
         (i) fails to allow a reasonable time to comply;  
         (ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
         (iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 
         (iv) subjects a person to undue burden. 
      (B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 
         (i) disclosing a trade secret or other confidential research, 
development, or commercial information; or 
 

         (ii) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 
      (C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 
          (i) shows a substantial need for the testimony or material that cannot 
be otherwise met without undue hardship; and 
          (ii) ensures that the subpoenaed person will be reasonably 
compensated. 
 
(e) Duties in Responding to a Subpoena. 
 
   (1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 
      (A) Documents. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinary course of 
business or must organize and label them to correspond to the categories in 
the demand. 
      (B) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a form for producing 
electronically stored information, the person responding must produce it in 
a form or forms in which it is ordinarily maintained or in a reasonably 
usable form or forms. 
      (C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 
      (D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 
 
   (2) Claiming Privilege or Protection. 
      (A) Information Withheld. A person withholding subpoenaed 
information under a claim that it is privileged or subject to protection as 
trial-preparation material must: 
         (i) expressly make the claim; and 
         (ii) describe the nature of the withheld documents, communications, 
or tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 
      (B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that 
received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may  
promptly present the information under seal to the court for the district 
where compliance is required for a determination of the claim. The person 
who produced the information must preserve the information until the claim 
is resolved. 
… 
(g) Contempt. The court for the district where compliance is required – and 
also, after a motion is transferred, the issuing court – may hold in contempt 
a person who, having been served, fails without adequate excuse to obey 
the subpoena or an order related to it. 
 

 
For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013) 
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KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036-7203 

Telephone: (212) 972-3000 

Facsimile: (212) 972-2245 

Sean C. Southard 

Lauren C. Kiss  

 

Counsel to the Debtor and Debtor-in-Possession 

 

 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

EXHIBIT A  

 

PROPOUNDING PARTY: Dowling College (the “Debtor”) 

RESPONDING PARTY: Cigna Health and Life Insurance Company (“Examinee”)  

SET NO.: 1 

 

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, made applicable here by 

Rule 9016 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and the 

prefixed Subpoena duces tecum, the Debtor, by its counsel, Klestadt Winters Jureller Southard & 

Stevens, LLP, hereby demands that Examinee produce for inspection the documents and things 

described herein, by delivering the original or a copy of such documents and things to the offices 
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of Klestadt Winters Jureller Southard & Stevens, LLP, Attn: Sean C. Southard, 200 West 41
st
 

Street, 17
th

 Floor, New York, New York 10036, on or before ____________. 

DEFINITIONS 

a. Case-Specific Definitions  

A. The term “Debtor” shall mean Dowling College.   

B. The term “Health Plan” means the Dowling College Employee Benefit Plan.   

C. The term “You” shall mean the Examinee.  

b. General Definitions  

D. The term “document” shall mean the original and any non-identical copy of the 

original, of any recorded, written, printed, typed or other graphic material of any kind, variety, 

type, or character, wherever located, including by way of example but not limited to, the 

following: books, records, contracts, agreements, promissory notes, invoices, orders, loan 

agreements, bills, e-mails, installment contracts, mortgages, deeds of trust, security agreements, 

certificates of title, handwritten notes, financing statements, instruments, expense accounts, 

canceled checks, bank statements, bank books, receipt and disbursement journals, tax returns, 

financial statements, check stubs, resumes, medical records, address books, appointment books, 

telephone logs, worksheets, pictures, income statements, profit and loss statements, deposit slips, 

credit card receipts, records and notations of telephone or personal conversations, conferences, 

inter-office communications, letters, telexes, partnership agreements, articles of incorporation, 

catalogue price lists, sound, tape and video recordings, memoranda (including written 

memoranda of telephone activities), minutes, manuals, diaries, calendars or desk pads, 

scrapbooks, notebooks, correspondence, bulletins, circulars, policies, forms, pamphlets, notices, 

statements, journals, postcards, letters, telegrams, reports, interoffice communications, 
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photostats, microfilm, microfiche, maps, deposition transcripts, pleadings, orders, drawings, 

blueprints, photographs, negatives, and other data, information, or statistics contained within any 

data storage modules, tapes, discs, or any other memory devices (including IBM or similar cards 

for information, data and programs), or any other information retrievable on storage systems 

(including computer generated reports and printouts). 

E. The term “communication” shall mean a transmittal of information by any means. 

F. The term “identify” shall have the following meaning when used in the following 

contexts:  

i. When used in connection with a natural person, please state his or 

her: (i) full name; (ii) present or last known address (including 

street name and number, city and state); (iii) present or last known 

business address; (iv) present position, business affiliation, and job 

description and, if unknown, so state and set forth the 

corresponding last known such information; and (v) position, 

business affiliation, and job description at the time in question, 

with respect to the Interrogatory or other request involved. 

 

ii. When used in connection with a corporation, partnership, 

association, joint venture, firm, or other business enterprise or legal 

entity, please state in the answer in each instance (i) the full name 

and address and (ii) the identity of all persons who acted or were 

authorized to act on its behalf in connection with the matter 

referred to. 

 

iii. When used in connection with a Document that has been produced 

in response to Debtor’s accompanying Document request, state the 

Document’s bates number or range of bates numbers.  When used 

in connection with a Document that has not been produced in 

response to Debtor’s accompanying Document request, please state 

in the answer in each instance: (i) whether or not such Document is 

known to be in existence at the time of the answer; (ii) the date of 

the Document; (iii) the type of Document (e.g. letter, 

memorandum, computer printout, estimate, etc.); (iv) the identity 

of the author(s), addressee(s), and any other person to whom the 

Document was shown or distributed; (v) any filing or identifying 

number; and (vi) the present or last known location and/or 

custodian thereof.  If any requested Document was, but is no 

longer in your possession or subject to your control, please identify 
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the Document, state what disposition was made of it, and identify 

each person who has had possession or control of the Document. 

 

iv. When used in connection with a communication that has been 

produced in response to Debtor’s accompanying Document 

request, state the communication’s bates number or range of bates 

numbers.  When used in connection with a communication that has 

not been produced in response to Debtor’s accompanying 

Document request, state in the answer in each instance: (i) the 

identity of each person communicating; (ii) the identity of the 

recipient(s) and intended recipient(s) of the communications; (iii) 

the identity of each person presently or otherwise aware of the 

substance of the communication; (iv) the date and the place where 

the communication was made; and (v) the identity of any 

Document that embodies, includes, reflects, concerns, relates to, or 

is based upon the communication.   

 

G. The terms “related to,” “relate to,” “relating to,” “pertaining to” and “refer to” 

shall mean having any relationship or connection to, concerning, being connected to, 

commenting on, responding to, containing, constituting, showing, memorializing, describing, 

analyzing, reflecting, pertaining to, compromising, identifying, discussing, evidencing, or 

otherwise establishing a reasonable, logical, or causal connection. 

H. The term “thing” has the meaning prescribed in Rule 34 of the Federal Rules of 

Civil Procedure, and includes every type of physical specimen or tangible item other than a 

document.   

INSTRUCTIONS 

1. These requests for the production of documents and things require Examinee to 

produce all responsive documents and things in its possession, custody, or control, without 

regard to the physical location of such documents and things.  Examinee has the duty to search 

for responsive documents and things in all media sources in its possession, custody, or control 

where paper or electronic files are kept or stored, including floppy disks, hard drives on or for 

personal computers, computer servers, mainframe storage tapes or disks, archive facilities and 
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backup facilities.  Examinee has the duty to ensure that no response documents or things are 

destroyed, deleted, or otherwise disposed of. 

2. If any responsive documents or parts of document have been destroyed, deleted, 

or otherwise disposed of, a list shall be provided setting forth as to each such document the 

following information to the extent known:  (i) the type of document; (ii) the general subject 

matter of the document; (iii) the date of the document; (iv) the author of the document; (v) the 

recipients of the document; (vi) the date on which the document was destroyed, deleted, or 

otherwise disposed of; (vii) the person or program that destroyed, deleted, or otherwise disposed 

of the document; and (viii) the reason that the document was destroyed, deleted or otherwise 

disposed of. 

3. If a claim of privilege is asserted with respect to any of the requests herein, and 

any responsive documents or portions of responsive documents are withheld on such basis, 

Examinee’s written objection to such request shall identify the nature of the privilege being 

claimed and, if the privilege is being asserted in connection with a claim or defense governed by 

state law, the state’s privilege rule being invoked, and Examinee shall provide, at the time of the 

response to this Request, a list setting forth as to each document or portion of document 

withheld, the following information:  (i) the type of document; (ii) the general subject matter of 

the document; (iii) the date of the document; (iv) the author of the document; (v) the recipients of 

the document; (vi) where not apparent, the relationship of the author of the document to the 

recipients of the document; and (vii) the privilege claimed as to the document. 
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DOCUMENTS REQUESTED 

 

Request No. 1:  All documents, including, but not limited to, updated detailed claims report, 

copies of claims and supporting documentation, concerning health benefit claims submitted for 

the Health Plan which were not paid in 2016.    

 

Request No. 2:  All communications between You and any of the Debtor’s former employees 

concerning unpaid health benefit claims in 2016.     

 

Request No. 3:  All documents related to any amounts owed to You by the Debtor.   

 

Request No. 4:  All documents related to the Health Plan’s coverage and pricing, including, but 

not limited to, executed Health Plan documents and related agreements between You and the 

Debtor.    
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B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (12/15)  

UNITED STATES BANKRUPTCY COURT 
_______________________________________ District of ___________________________________________ 

 
In re __________________________________________ 

Debtor 

 
Case No. _____________________  
 
Chapter ______________  
 

 
SUBPOENA FOR RULE 2004 EXAMINATION 

 
To:  ________________________________________________________________________________________ 

(Name of person to whom the subpoena is directed) 
 

 
  Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at an examination 

under Rule 2004, Federal Rules of Bankruptcy Procedure.  A copy of the court order authorizing the examination is attached.  
PLACE  
 
 
 
 

DATE AND TIME 

 
The examination will be recorded by this method:  ___________________________________________________________ 
 

  Production: You, or your representatives, must also bring with you to the examination the following documents, 
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the material:  
 
 
 
 

The following provisions of Fed. R. Civ. P. 45, made applicable in bankruptcy cases by Fed. R. Bankr. P. 9016, are 
attached – Rule 45(c), relating to the place of compliance; Rule 45(d), relating to your protection as a person subject to a 
subpoena; and Rule 45(e) and 45(g), relating to your duty to respond to this subpoena and the potential consequences of not 
doing so. 
 
Date:  _____________    
 CLERK OF COURT                                                                

 
 
________________________ 
Signature of Clerk or Deputy Clerk 

 
 
OR    

                                                                
 
 
________________________ 

Attorney’s signature 
 

 
The name, address, email address, and telephone number of the attorney representing (name of party)       
____________________________  ,  who issues or requests this subpoena, are:  
 
 

 
Notice to the person who issues or requests this subpoena 

If this subpoena commands the production of documents, electronically stored information, or tangible things, or the 
inspection of premises before trial, a notice and a copy of this subpoena must be served on each party before it is served on 
the person to whom it is directed.  Fed. R. Civ. P. 45(a)(4).  
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B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (Page 2) 
 

PROOF OF SERVICE 
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, if any): ______________________________________________  
on (date) __________ . 
 

 I served the subpoena by delivering a copy to the named person as follows: ____________________________________ 
___________________________________________________________________________________________________ 
__________________________________ on (date) ___________________ ; or  
 

 I returned the subpoena unexecuted because:  ____________________________________________________________ 
___________________________________________________________________________________________________ 
 
Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also tendered to the 
witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of  $ _______________________ . 

 
My fees are $ _________ for travel and $_________ for services, for a total of $_________ . 

 
 
I declare under penalty of perjury that this information is true and correct. 
 

Date:  _______________ 
 
 
 
 
 

 
________________________________________________ 

Server’s signature 
 

________________________________________________ 
Printed name and title 

 
 
________________________________________________ 

Server’s address 
 
 
Additional information concerning attempted service, etc.: 
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B2540 (Form 2540 – Subpoena for Rule 2004 Examination) (Page 3) 
 

Federal Rule of Civil Procedure 45(c), (d), (e), and (g) (Effective 12/1/13) 
(made applicable in bankruptcy cases by Rule 9016, Federal Rules of Bankruptcy Procedure) 

 
 (c) Place of compliance. 
 
   (1) For a Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 
      (A) within 100 miles of where the person resides, is employed, or 
regularly transacts business in person; or  
      (B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person  
         (i) is a party or a party’s officer; or 
         (ii) is commanded to attend a trial and would not incur substantial 
expense. 

 
   (2) For Other Discovery. A subpoena may command: 
      (A) production of documents, or electronically stored information, or 
things at a place within 100 miles of where the person resides, is employed, 
or regularly transacts business in person; and 
      (B) inspection of premises, at the premises to be inspected. 
 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 
 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or 
attorney responsible for issuing and serving a subpoena must take 
reasonable steps to avoid imposing undue burden or expense on a person 
subject to the subpoena. The court for the district where compliance is 
required must enforce this duty and impose an appropriate sanction — 
which may include lost earnings and reasonable attorney's fees — on a 
party or attorney who fails to comply. 

 
   (2) Command to Produce Materials or Permit Inspection. 
      (A) Appearance Not Required. A person commanded to produce 
documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 
      (B) Objections. A person commanded to produce documents or tangible 
things or to permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing or 
sampling any or all of the materials or to inspecting the premises — or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days after the subpoena is served. If an objection is made, 
the following rules apply: 
         (i) At any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. 
         (ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's officer from 
significant expense resulting from compliance. 

 
   (3) Quashing or Modifying a Subpoena. 
      (A) When Required. On timely motion, the court for the district where 
compliance is required must quash or modify a subpoena that: 
         (i) fails to allow a reasonable time to comply;  
         (ii) requires a person to comply beyond the geographical limits 
specified in Rule 45(c); 
         (iii) requires disclosure of privileged or other protected matter, if no 
exception or waiver applies; or 
         (iv) subjects a person to undue burden. 
      (B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 
         (i) disclosing a trade secret or other confidential research, 
development, or commercial information; or 
 

         (ii) disclosing an unretained expert's opinion or information that does 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 
      (C) Specifying Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 
          (i) shows a substantial need for the testimony or material that cannot 
be otherwise met without undue hardship; and 
          (ii) ensures that the subpoenaed person will be reasonably 
compensated. 
 
(e) Duties in Responding to a Subpoena. 
 
   (1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents or electronically stored 
information: 
      (A) Documents. A person responding to a subpoena to produce 
documents must produce them as they are kept in the ordinary course of 
business or must organize and label them to correspond to the categories in 
the demand. 
      (B) Form for Producing Electronically Stored Information Not 
Specified. If a subpoena does not specify a form for producing 
electronically stored information, the person responding must produce it in 
a form or forms in which it is ordinarily maintained or in a reasonably 
usable form or forms. 
      (C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the same electronically stored 
information in more than one form. 
      (D) Inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 
 
   (2) Claiming Privilege or Protection. 
      (A) Information Withheld. A person withholding subpoenaed 
information under a claim that it is privileged or subject to protection as 
trial-preparation material must: 
         (i) expressly make the claim; and 
         (ii) describe the nature of the withheld documents, communications, 
or tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 
      (B) Information Produced. If information produced in response to a 
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any party that 
received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may  
promptly present the information under seal to the court for the district 
where compliance is required for a determination of the claim. The person 
who produced the information must preserve the information until the claim 
is resolved. 
… 
(g) Contempt. The court for the district where compliance is required – and 
also, after a motion is transferred, the issuing court – may hold in contempt 
a person who, having been served, fails without adequate excuse to obey 
the subpoena or an order related to it. 
 

 
For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013) 
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KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036-7203 

Telephone: (212) 972-3000 

Facsimile: (212) 972-2245 

Sean C. Southard 

Lauren C. Kiss  

 

Counsel to the Debtor and Debtor-in-Possession 

 

 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

 

EXHIBIT A  

 

PROPOUNDING PARTY: Dowling College (the “Debtor”) 

RESPONDING PARTY: Healthplex, Inc. (“Examinee”)  

SET NO.: 1 

 

Pursuant to Rule 45 of the Federal Rules of Civil Procedure, made applicable here by 

Rule 9016 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and the 

prefixed Subpoena duces tecum, the Debtor, by its counsel, Klestadt Winters Jureller Southard & 

Stevens, LLP, hereby demands that Examinee produce for inspection the documents and things 

described herein, by delivering the original or a copy of such documents and things to the offices 
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of Klestadt Winters Jureller Southard & Stevens, LLP, Attn: Sean C. Southard, 200 West 41
st
 

Street, 17
th

 Floor, New York, New York 10036, on or before ____________. 

DEFINITIONS 

a. Case-Specific Definitions  

A. The term “Debtor” shall mean Dowling College.   

B. The term “Health Plan” means the Dowling College Employee Benefit Plan.   

C. The term “You” shall mean the Examinee.  

b. General Definitions  

D. The term “document” shall mean the original and any non-identical copy of the 

original, of any recorded, written, printed, typed or other graphic material of any kind, variety, 

type, or character, wherever located, including by way of example but not limited to, the 

following: books, records, contracts, agreements, promissory notes, invoices, orders, loan 

agreements, bills, e-mails, installment contracts, mortgages, deeds of trust, security agreements, 

certificates of title, handwritten notes, financing statements, instruments, expense accounts, 

canceled checks, bank statements, bank books, receipt and disbursement journals, tax returns, 

financial statements, check stubs, resumes, medical records, address books, appointment books, 

telephone logs, worksheets, pictures, income statements, profit and loss statements, deposit slips, 

credit card receipts, records and notations of telephone or personal conversations, conferences, 

inter-office communications, letters, telexes, partnership agreements, articles of incorporation, 

catalogue price lists, sound, tape and video recordings, memoranda (including written 

memoranda of telephone activities), minutes, manuals, diaries, calendars or desk pads, 

scrapbooks, notebooks, correspondence, bulletins, circulars, policies, forms, pamphlets, notices, 

statements, journals, postcards, letters, telegrams, reports, interoffice communications, 
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photostats, microfilm, microfiche, maps, deposition transcripts, pleadings, orders, drawings, 

blueprints, photographs, negatives, and other data, information, or statistics contained within any 

data storage modules, tapes, discs, or any other memory devices (including IBM or similar cards 

for information, data and programs), or any other information retrievable on storage systems 

(including computer generated reports and printouts). 

E. The term “communication” shall mean a transmittal of information by any means. 

F. The term “identify” shall have the following meaning when used in the following 

contexts:  

i. When used in connection with a natural person, please state his or 

her: (i) full name; (ii) present or last known address (including 

street name and number, city and state); (iii) present or last known 

business address; (iv) present position, business affiliation, and job 

description and, if unknown, so state and set forth the 

corresponding last known such information; and (v) position, 

business affiliation, and job description at the time in question, 

with respect to the Interrogatory or other request involved. 

 

ii. When used in connection with a corporation, partnership, 

association, joint venture, firm, or other business enterprise or legal 

entity, please state in the answer in each instance (i) the full name 

and address and (ii) the identity of all persons who acted or were 

authorized to act on its behalf in connection with the matter 

referred to. 

 

iii. When used in connection with a Document that has been produced 

in response to Debtor’s accompanying Document request, state the 

Document’s bates number or range of bates numbers.  When used 

in connection with a Document that has not been produced in 

response to Debtor’s accompanying Document request, please state 

in the answer in each instance: (i) whether or not such Document is 

known to be in existence at the time of the answer; (ii) the date of 

the Document; (iii) the type of Document (e.g. letter, 

memorandum, computer printout, estimate, etc.); (iv) the identity 

of the author(s), addressee(s), and any other person to whom the 

Document was shown or distributed; (v) any filing or identifying 

number; and (vi) the present or last known location and/or 

custodian thereof.  If any requested Document was, but is no 

longer in your possession or subject to your control, please identify 
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the Document, state what disposition was made of it, and identify 

each person who has had possession or control of the Document. 

 

iv. When used in connection with a communication that has been 

produced in response to Debtor’s accompanying Document 

request, state the communication’s bates number or range of bates 

numbers.  When used in connection with a communication that has 

not been produced in response to Debtor’s accompanying 

Document request, state in the answer in each instance: (i) the 

identity of each person communicating; (ii) the identity of the 

recipient(s) and intended recipient(s) of the communications; (iii) 

the identity of each person presently or otherwise aware of the 

substance of the communication; (iv) the date and the place where 

the communication was made; and (v) the identity of any 

Document that embodies, includes, reflects, concerns, relates to, or 

is based upon the communication.   

 

G. The terms “related to,” “relate to,” “relating to,” “pertaining to” and “refer to” 

shall mean having any relationship or connection to, concerning, being connected to, 

commenting on, responding to, containing, constituting, showing, memorializing, describing, 

analyzing, reflecting, pertaining to, compromising, identifying, discussing, evidencing, or 

otherwise establishing a reasonable, logical, or causal connection. 

H. The term “thing” has the meaning prescribed in Rule 34 of the Federal Rules of 

Civil Procedure, and includes every type of physical specimen or tangible item other than a 

document.   

INSTRUCTIONS 

1. These requests for the production of documents and things require Examinee to 

produce all responsive documents and things in its possession, custody, or control, without 

regard to the physical location of such documents and things.  Examinee has the duty to search 

for responsive documents and things in all media sources in its possession, custody, or control 

where paper or electronic files are kept or stored, including floppy disks, hard drives on or for 

personal computers, computer servers, mainframe storage tapes or disks, archive facilities and 
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backup facilities.  Examinee has the duty to ensure that no response documents or things are 

destroyed, deleted, or otherwise disposed of. 

2. If any responsive documents or parts of document have been destroyed, deleted, 

or otherwise disposed of, a list shall be provided setting forth as to each such document the 

following information to the extent known:  (i) the type of document; (ii) the general subject 

matter of the document; (iii) the date of the document; (iv) the author of the document; (v) the 

recipients of the document; (vi) the date on which the document was destroyed, deleted, or 

otherwise disposed of; (vii) the person or program that destroyed, deleted, or otherwise disposed 

of the document; and (viii) the reason that the document was destroyed, deleted or otherwise 

disposed of. 

3. If a claim of privilege is asserted with respect to any of the requests herein, and 

any responsive documents or portions of responsive documents are withheld on such basis, 

Examinee’s written objection to such request shall identify the nature of the privilege being 

claimed and, if the privilege is being asserted in connection with a claim or defense governed by 

state law, the state’s privilege rule being invoked, and Examinee shall provide, at the time of the 

response to this Request, a list setting forth as to each document or portion of document 

withheld, the following information:  (i) the type of document; (ii) the general subject matter of 

the document; (iii) the date of the document; (iv) the author of the document; (v) the recipients of 

the document; (vi) where not apparent, the relationship of the author of the document to the 

recipients of the document; and (vii) the privilege claimed as to the document. 

  

Case 8-16-75545-reg    Doc 179-3    Filed 01/20/17    Entered 01/20/17 12:42:32



6 
 

DOCUMENTS REQUESTED 

 

Request No. 1:  All documents, including, but not limited to, updated detailed claims report, 

copies of claims and supporting documentation, concerning health benefit claims submitted for 

the Health Plan which were not paid in 2016.    

 

Request No. 2:  All communications between You and any of the Debtor’s former employees 

concerning unpaid health benefit claims in 2016.     

 

Request No. 3:  All documents related to any amounts owed to You by the Debtor.   

 

Request No. 4:  All documents related to the Health Plan’s coverage and pricing, including, but 

not limited to, executed Health Plan documents and related agreements between You and the 

Debtor.    
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KLESTADT WINTERS JURELLER 

SOUTHARD & STEVENS, LLP 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036-7203 

Telephone: (212) 972-3000 

Facsimile: (212) 972-2245 

Sean C. Southard 

Lauren C. Kiss 

 

Counsel to the Debtor and Debtor-in-

Possession 

 

Hearing Date: February 6, 2017 

Hearing Time: 1:30 p.m.  

 

Objection Deadline: January 30, 2017 

UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NEW YORK 

  

----------------------------------------------------------------x   

In re : Chapter 11 

 :   

DOWLING COLLEGE, 

f/d/b/a DOWLING INSTITUTE,  

f/d/b/a DOWLING COLLEGE ALUMNI 

ASSOCIATION,  

f/d/b/a CECOM,  

a/k/a DOWLING COLLEGE, INC.,  

: 

: 

: 

: 

: 

: 

 

Case No. 16-75545 (REG) 

 :  

Debtor. :   

----------------------------------------------------------------x   

NOTICE OF HEARING ON DEBTOR’S MOTION, PURSUANT TO  

RULE 2004 OF THE FEDERAL RULES OF BANKRUPTCY 

 PROCEDURE, AUTHORIZING THE DEBTOR TO EXAMINE (I) CIGNA  

HEALTH AND LIFE INSURANCE COMPANY AND (II) HEALTHPLEX, INC.  

 

PLEASE TAKE NOTICE that a hearing on the motion (the “Motion”) of Dowling 

College (the “Debtor”) in this chapter 11 case, for an order, authorizing it to examine (i) Cigna 

Health and Life Insurance Company and (ii) Healthplex, Inc. pursuant to Rule 2004 of the 

Federal Rules of Bankruptcy Procedure, has been scheduled before the Honorable Robert E. 

Grossman, United States Bankruptcy Judge, at the United States Bankruptcy Court for the 

Eastern District of New York, Alfonse M. D’Amato Federal Courthouse, 290 Federal Plaza, 

Courtroom 860, Central Islip, New York 11722 on February 6, 2017 at 1:30 p.m. (EST) (the 

“Hearing”). 

 

PLEASE TAKE FURTHER NOTICE that responses, if any, to the relief sought in the 

Motion shall be made in writing, filed with the Court by registered users of the Court’s electronic 

case filing system and, by all other parties in interest, mailed to the Clerk of the United States 

Bankruptcy Court, Eastern District of New York, 271 Alfonse M. D’Amato Federal Courthouse, 
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290 Federal Plaza, Central Islip, New York 11722, on a 3.5 inch floppy disc or compact disc, 

preferably in portable document Format (PDF), Microsoft Word, or any other Windows Based 

word processing format, and served upon (i) The Office of the United States Trustee for the 

Eastern District of New York, Alfonse D’Amato Federal Courthouse, 560 Federal Plaza, Central 

Islip, New York 11722, Attn: Stan Yang, Esq., Trial Attorney; (ii) counsel to the Debtor:  

Klestadt Winters Jureller Southard & Stevens, LLP, 200 West 41
st
 Street, 17

th
 Floor, New York, 

New York 10036, Attn: Sean C. Southard, Esq.; (iii) counsel to the Debtor’s material prepetition 

and post-petition secured lenders: (a) Mintz, Levin, Cohn, Ferris, Glovsky, and Popeo, P.C., One 

Financial Center, Boston, Massachusetts 02111, Attn: P. Miyoko Sato, Esq. and Ian A. Hammel, 

Esq., (b) Schulte Roth & Zabel LLP, 919 Third Avenue, New York, New York 10022, Attn:  

Brian D. Pfeiffer, Esq. and Neil S. Begley, Esq., (c) Certilman Balin Adler & Hyman, LLP, 90 

Merrick Avenue, 9
th

 Floor, East Meadow, NY 11554, Attn: Richard J. McCord, Esq. and 

Thomas J. McNamara, Esq., and (d) Garfunkel Wild, P.C., 111 Great Neck Road, Great Neck, 

NY 11021, Attn:  Adam T. Berkowitz, Esq.; and (iv) proposed counsel to the Creditors’ 

Committee:  SilvermanAcampora, LLP, 100 Jericho Quadrangle, Suite 300, Jericho, New York 

11753, Attn: Ronald J. Friedman, Esq. and Gerard R. Luckman, Esq., so as to be received no 

later than 4:00 p.m. (Prevailing Eastern Time) on January 30, 2017. 
 

PLEASE TAKE FURTHER NOTICE that the hearing on the Motion may be 

adjourned without further notice except as announced in open court at the Hearing, or at any 

adjourned hearing.    

 

Dated: New York, New York  

 January 20, 2017  

  KLESTADT WINTERS JURELLER 

    SOUTHARD & STEVENS, LLP 

   

 

By: 

 

 

/s/ Sean C. Southard  

  Sean C. Southard  

Lauren C. Kiss 

200 West 41
st
 Street, 17

th
 Floor 

New York, NY 10036  

Tel: (212) 972-3000 

Fax: (212) 972-2245 

Email: ssouthard@klestadt.com 

           lkiss@klestadt.com 

 

Counsel to the Debtor and Debtor in 

Possession  
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