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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------ x  
 :  
In re: : Chapter 11 
 :  
ARCAPITA BANK B.S.C.(C), et al., : Case No. 12-11076 (SHL) 
 :  

Debtors. : (Jointly Administered) 
 :  

------------------------------------------------------------ x  
 

JOINDER OF OFFICIAL COMMITTEE OF UNSECURED CREDITORS  
IN SUPPORT OF THE DEBTORS’ MEMORANDUM OF LAW REGARDING  

SUBORDINATION OF TIDE’S CLAIMS 
 

The Official Committee of Unsecured Creditors (the “Committee”) of Arcapita 

Bank B.S.C.(c) (“Arcapita Bank”) and the other debtors in possession in the above-captioned 

jointly administered chapter 11 cases (collectively, the “Debtors”) hereby joins in the Debtors’ 

Memorandum of Law in Support of Subordination of the Tide Claims Pursuant to the 

Confirmation of the Second Amended Joint Plan of Reorganization of Arcapita Bank B.S.C.(c), 

et al. [Docket No. 1108] (the “Debtors’ Memorandum”),1 and respectfully states as follows: 

JOINDER 

1. The Committee joins in the Debtors’ Memorandum for each of the reasons 

set forth therein.  As the plain text of section 510(b) of title 11 of the U.S. Code, 11 U.S.C. 

1 Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to them 
in the Debtors’ Memorandum. 
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§§ 101 et seq. (the “Bankruptcy Code”) and the arguments set forth in the Debtors’ 

Memorandum all make clear, the Tide Claims must be subordinated to all claims against and 

interests in Falcon and Arcapita Bank.   

2. There is no dispute that the Tide Claims must be subordinated to general 

unsecured claims against Falcon.  Rather the only dispute is whether Tide can preserve the 

possibility of recovery through use of the “common stock” exception contained in section 510(b) 

to permit the Tide Claims to share in potential recoveries that Falcon’s equity holders (and 

consequently the other Debtors’ unsecured creditors) stand to receive if and when Falcon 

recovers the Escrowed Money.  Tide’s attempts to “shoe horn” their claims arising from the sale 

of Delaware LLC interests into the narrow common stock exception is inappropriate and must be 

rejected. 

3. Although the Tide Claims did not arise in connection with a purchase or 

sale of common stock, Tide argues that, under section 510(b), they should be treated as if they 

did in fact arise in connection with a transaction in common stock.  Tide’s argument is 

particularly unpersuasive in light of the history of section 510(b), which is summarized in the 

chart that is attached as Exhibit A.2   

4. That history demonstrates that, from 1973 to 1984, on many occasions 

Congress considered, and often changed the wording of, proposed provisions that culminated in 

the enactment of section 510(b) in 1978.  In addition, promptly after section 510(b) was enacted, 

Congress started considering the first of many versions of proposed amendments of section 

510(b) (and, in one instance, a proposed elimination of it), which culminated in the enactment of 

the current version of section 510(b) in 1984.  The addition of the limited common-stock 

exception to the general subordination-priority rule was first proposed near the end of that entire 

2  The source material for this chart is attached as Exhibit B. 
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process, less than two months before the enactment of the law that amended section 510(b) to 

make it read as it now does. 

5. For eleven years, Congress repeatedly wrote, and re-wrote in various 

ways, the language of section 510(b).  Congress’s frequent attention to and scrutiny of section 

510(b) establishes that its current wording — in particular, the wording of the clause that 

prescribes the priority level of claims that are subject to subordination under section 510(b) — is 

no accident, but instead is the result of careful scrutiny and deliberate action over more than a 

decade.  For that reason, apart from general principles of statutory construction, it would be 

especially inappropriate to treat the Tide Claims in a manner that is inconsistent with the plain 

language of this particular statute, section 510(b). 

6. For the foregoing reasons as well as those contained in the Debtors’ 

Memorandum, the Committee respectfully requests that the Court subordinate the Tide Claims 

below all claims against and equity interests in Falcon and Arcapita Bank. 

Dated:  New York, New York 
     May 16, 2013 
 

 
MILBANK, TWEED, HADLEY & McCLOY LLP 
 

 
By:  /s/ Evan R. Fleck                                          
Dennis F. Dunne 
Evan R. Fleck 
1 Chase Manhattan Plaza  
New York, NY 10005 
Telephone:  (212) 530-5000 
 
Counsel for Official Committee of Unsecured 
Creditors of Arcapita Bank B.S.C.(c), et al. 
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 1 

ORIGIN, EVOLUTION,  ENACTMENT, AND 
AMENDMENT OF BANKRUPTCY CODE § 510(b) 

 
1973-1984 

 
 
 

DATE DOCUMENT TEXT COMMENT 
09/06/73 Report of the 

Commission on the 
Bankruptcy Laws of 
the United States, 
House Doc. No.  
93-137, pt. 2, at 115  

Proposed section  
4-406(a)(1):  “The following 
claims are subordinated in 
payment to all other 
nonsubordinated but 
allowable claims:  (1) any 
claim for rescission of the 
purchase of securities issued 
by the debtor corporation or 
for damages resulting from 
the purchase or sale of such 
securities . . . .” 

Original version of what was 
ultimately enacted as section 
510(b) 
 
Subordinated securities-
related claims to “all other 
nonsubordinated but 
allowable claims” 

10/09/73 H.R. 10,792, 93d 
Cong. 116 (introduced 
in House) 

Same (except that 
“rescission” was spelled 
“recission”) 

 

10/11/73 S. 2565, 93d Cong. 
109-10 (introduced in 
Senate)  

Same  

09/12/74 H.R. 16,643, 93d 
Cong. 118 (introduced 
in House) 

Same  

09/26/74 S. 4046, 93d Cong. 
118 (introduced in 
Senate) 

Same  

01/14/75 H.R. 31, 94th Cong. 
116 (introduced in 
House) 

Same (except that 
“rescission” was spelled 
“recission”) 

 

01/14/75 H.R. 32, 94th Cong. 
118 (introduced in 
House) 

Same  

01/17/75 S. 235, 94th Cong. 118 
(introduced in senate) 

Same  

01/17/75 S. 236, 94th  
Cong. 109-10 
(introduced in Senate) 

Same  
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01/04/77 H.R. 6, 95th Cong. 67 
(introduced in House)  

Proposed section 510 Provided only for (1) 
enforcement of subordination 
agreements and (2) equitable 
subordination; had no 
provision regarding 
subordination of securities-
related claims 

05/23/77 H.R. 7330, 95th Cong. 
83-84 (introduced in 
House) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate in payment any 
claim for rescission of a 
purchase or sale of a security 
of the debtor or of an affiliate 
of the debtor or for damages 
arising from the purchase or 
sale of such a security to all 
claims and interests that are 
senior to the claim or interest 
represented by such 
security.” 

Changed “security issued by 
the debtor corporation” to 
“security of the debtor or of 
an affiliate of the debtor” 
 
Changed securities-related-
claim subordination language 
that had appeared in prior 
bills from “subordinated to 
all other nonsubordinated but 
allowable claims” to 
“subordinate[d] . . . to all 
claims and interests that are 
senior or equal to the claim 
or interest represented by 
such security” 

06/11/77 H.R. 8200, 95th Cong. 
84-85 (introduced in 
House) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate in priority of 
distribution any claim for 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate or for 
damages arising from the 
purchase or sale of such a 
security to all claims and 
interests that are senior to the 
claim or interest represented 
by such security.” 

Changed H.R. 7330’s 
“security of the debtor or of 
an affiliate of the debtor” to 
“security of the debtor or of 
an affiliate” 
 
Changed H.R. 7330’s 
“subordinate . . . to all claims 
and interests that are senior 
or equal to the claim or 
interest represented by such 
security” to “subordinate . . . 
to all claims and interests 
that are senior to the claim or 
interest represented by such 
security”  
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09/08/77 H.R. 8200, 95th Cong. 
393 (reported in 
House) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate for purposes of 
distribution any claim for 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate or for 
damages arising from the 
purchase or sale of such a 
security to all claims and 
interests that are senior or 
equal to the claim or interest 
represented by such 
security.” 

Changed prior H.R. 8200’s 
“subordinate . . . to all claims 
and interests that are senior 
to the claim or interest 
represented by such security” 
to “subordinate . . . to all 
claims and interests that are 
senior or equal to the claim 
or interest represented by 
such security”, the same 
language that was first used 
in H.R. 7300 

10/31/77 S. 2266, 95th Cong. 87-
88 (introduced in 
Senate) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate for purposes of 
distribution any claim for 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate or for 
damages arising from the 
purchase or sale of such a 
security to all claims and 
interests that are senior or 
equal to the claim or interest 
represented by such 
security.” 

Same as H.R. 8200 
(09/08/77) 

02/08/78 H.R. 8200, 95th Cong. 
86 (received by 
Senate) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate for purposes of 
distribution any claim for 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate or for 
damages arising from the 
purchase or sale of such a 
security to all claims and 
interests that are senior or 
equal to the claim or interest 
represented by such 
security.” 

Same as S. 2266 
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07/14/78 S. 2266, 95th Cong. 
405 (reported in 
Senate) 

Proposed section 510(a)(2):  
“After notice and a hearing, 
the court shall -- . . . (2) 
subordinate for purposes of 
distribution any claim for 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate or for 
damages arising from the 
purchase or sale of such a 
security to all claims and 
interests that are senior or 
equal to the claim or interest 
represented by such 
security.” 

Same as H.R. 8200 
(02/08/78) 

11/06/78 Pub. L. No. 95-598, 92 
Stat. 2586 

Enacted section 510(b):  
“Any claim for recission 
[sic] of a purchase or sale of 
a security of the debtor or of 
an affiliate or for damages 
arising from the purchase or 
sale of such a security shall 
be subordinated for purposes 
of distribution to all claims 
or interests that are senior or 
equal to the claim or interest 
represented by such 
security.” 

 

03/14/79 S. 658, 96th Cong. 14 
(introduced in Senate) 

Proposed amendment to 
section 510(b) to change 
“recission” to “rescission”  

 

08/03/79 S. 658, 96th Cong. 67 
(reported in Senate) 

Proposed amending section 
510(b) to (1) change 
“recission” to “rescission” 
and (2) to change the “shall 
be subordinated” clause to 
read “shall be subordinated 
for purposes of distribution 
to all claims senior or equal 
to the claim or to all interests 
that are senior to the interests 
represented by such security”  

“It makes clear that the 
subordination of a rescission 
claim for stock cannot be 
below the common stock 
class.”  S. Rep. No. 96-305, 
at 8 (1979) 
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09/07/79 125 Cong. Rec. 
23,505, 23,507, 
23,513, 23,515 (Senate 
consideration and 
passage of S. 658) 

Same  

09/11/79 S. 658, 96th Cong. 22 
(received by House) 

Same  

07/25/80 H.R. Rep. No. 96-
1195, at 71 (House 
report on S. 658) 

Proposed amending to 
section 510(b) to make it 
read as follows:  “For the 
purpose of distribution under 
this title, a claim arising from 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate of the 
debtor for damages arising 
from the purchase sale of 
such a security shall be 
subordinated to all claims or 
interests that are senior to the 
claim or interest represented 
by such security.” 

Changed “affiliate” to 
“affiliate of the debtor” 
 
Changed subordination 
language to read “shall be 
subordinated to all claims or 
interests that are senior to the 
claim or interest represented 
by such security” 
 
 

07/28/80 126 Cong. Rec. 
19,899-900, 19,902 
(House consideration 
of S. 658) 

Same  

09/22/80 126 Cong. Rec. 
26,485, 26,488 (House 
consideration, 
amendment, and 
passage of S. 958) 

Same  

12/01/80 126 Cong. Rec. 
31,139, 31,142 (Senate 
consideration, 
amendment, and 
passage of S. 658) 

Same (except that “For the 
purpose” was changed to 
“For the purposes”) 

 

12/03/80 126 Cong. Rec. 
31,902, 31,906 (House 
consideration, 
amendment, and 
passage of S. 658)  

Same  

12/09/80 S. 3259, 96th Cong. 31 
(introduced in Senate) 

Same  
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12/09/80 126 Cong. Rec. 
33,079-81 (Senate 
consideration and 
passage of S. 3259 
without amendment) 

Same  

04/02/81 S. 863, 97th Cong. 31 
(introduced in Senate) 

Same  

07/10/81 S. 863, 97th Cong. 32-
33 (reported in Senate) 

Same “It makes clear that the 
subordination of a rescission 
claim for stock cannot be 
below the common stock 
class.”  S. Rep. No. 97-150, 
at 9 (1981) 

07/17/81 127 Cong. Rec. 
16,289, 16,293 (Senate 
consideration and 
passage of S. 863) 

Same  

07/21/81 S. 863, 97th Cong. 32 
(received in House) 

Same  

04/26/83 S. 445, 98th Cong. 86 
(reported in Senate) 

Same “It makes clear that the 
subordination of a rescission 
claim for stock cannot be 
below the common stock 
class.”  S. Rep. No. 98-65, at 
79 (1983) 

04/27/83 129 Cong. Rec. 9920, 
9953, 9962, 9976, 
9990 (Senate 
consideration, 
amendment, and 
passage of S. 1013 

Same  

05/21/84 129 Cong. Rec. 
13,086, 13,100 (Senate 
consideration and 
amendment of H.R. 
5174) 

Proposed amendment to 
section 510(b) to make it 
read as follows:  “For the 
purpose of distribution under 
this title, a claim arising from 
rescission of a purchase or 
sale of a security of the 
debtor or of an affiliate of the 
debtor, for damages arising 
from the purchase or sale of 
such a security, or for 
reimbursement or 
contribution allowed under 
section 502 on account of 
such a claim, shall be 

Added reference to 
securities-related claims for 
reimbursement or 
contribution 
 
Changed subordination 
language from “subordinated 
to all claims or interests that 
are senior to the claim or 
interest represented by such 
security” to “subordinated to 
all claims or interests that are 
senior to or equal the claim 
or interest represented by 
such security” 
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subordinated to all claims or 
interests that are senior to or 
equal the claim or interest 
represented by such security, 
except that if such security is 
common stock, such claim 
has the same priority as 
common stock.” 

 
Added exception to general 
subordination provision for 
securities-related claims 
based on common stock 

06/29/84 H.R. Rep. No. 98-882, 
at 46 (conference 
report on H.R. 5174) 

Same  

07/10/84 Pub. L. No. 98-353,  
98 Stat. 375 (amending 
section 510(b)) 

Same  
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9sa Congress, 1st Session - - - - House Document No. 98-137, Part U 

COMMUNICATION. 
moM TBB 

EXECUTIVE DIRECTOR, COMMISSION ON '. . ... .... 
THE BANKRUPTCY LAWS OF THE 

UNITED STATES 
TRAJf8MlTrXNG A 

REPORT OF THE 
• 

COMMISSION ON THB BANKRUPTCY LAWS 

OF THE UNITED STATES' 

:J'UL Y 1913 . 

PART I) 

.--.. 

. ., 

.• S~BBR 8, 1978.-Beferftd to the Committee on the Judiciary and . 
. . ordered to be printed 

20-9810 
u.s.. GOVBaNUEN!r. PRlN'l'INO .OFJ1QB 

WA~OTON I UTI 
. .. . 
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Chapter IV liS 

§4.403{b)(2) notwithstanding the place of the payment. See In Fe Pacat 
Finance Corp., 295 Fed. 394, 401'()2 (S.D.N.Y. 1923); In re Pollman, 156 
Fed. 221 (S.D.N.Y. 1907). The subdivision preserves- the effect of the 
amendment of §6Sd In 1952 to eliminate the distinction between resident 
and nonresident creditors. See NadeJmann. Revision 0/ Con/lictl Provlslonl in 
tire Banknlptcy Act. 1 Int. & Compo L. Q. 484 (4th sere 19S2),27 Ref. J. S3 
(1953). -

14. The effect of proposed subdivision (f) Js to abandon the so-called 
"jingle rule" embodied in present §Sg of the Act Insofar as that rule post
poned participation by partnership creditors in the distribution of the sepa
rate estates of the partners until separate creditors are fully paid. The pro
posed subdivision allows-partnership creditors to'compete with each partner's 
separate creditors as claimants against the estate of a partner who Is a debtor 
under the Act, just as they may now pursue their legal remedies against the 
separate property of a partner under nonbankruptcy law. The right of part
nership creditors to payment in full out of the proceeds of the partnership 
property before creditors of any partn-er can share in any distribution from 
the partnership estate remains unchanged by the new subdivision. For a 
discussion of the consideratIons supporting the proposed change in the 
distribution of the proceeds of partners' estates, see Kennedy. A New Deal 
(or Ptl~~nenhlp Btlnkrup/~. 60 ~ol. L. Rev. 610, 6~0-32 (1960). . . 

1 -Section 4406. Subordination ofC/Q,.rm. . 
2 (aJ Subordinated Gasses 01 Claims. The following claims are 
3 subordinated in payment to all other nonsubordlnated but allowable 
4 claims: 

[

s (1) any claim for rescission of the purchase of securities issued by 
6 the debtor corporation or for damages resulting from the purchase or 
7 sale of such securitJOI; . 
8 (2) any claim, whether secured or unsecured, of any principal 
9 officer, director, or afrl1late of a debtor, or of any member of the 

10 immediate famlly of such officer, director. or affllJate; and 
11 .(3) any claim, whether secured or unsecured, to the extent It is for a 
12 fine, penalty, or forfeiture or for multipJe, punitIve, or exempJuy 
13 damages. -
14 (bJ Subrogation of Trustee to Lien Securjng SubordtM/ed Claims. 
15 Any iten or trust securing a claim subordinated under subdivision (a) 
16 shall pass to the trustee for the benefit of all claims allowed but not 
17· subordinated. 
18·- -Ii) Equitabie-Power Ofcoim to siibDnl/ntii. OtiW-ClaInu. ThIs 
19 section does not limit the equitable power of a bankruptcy court to 
20 subordinate claims or to enforce voluntary subordination agreements. 
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VVestlaw. 
BANKR78-LH 24 
Bankruptcy Revision 11 1978 Legis. History 24 (A&P) 
(Cite as: A&P H.R. 10792) 

Arnold & Porter LLP Legislative History: P.L. 95-598 

Table of Contents 

BILLS 

IN THE HOUSE OF REPRESENTATIVES 

H.R. 10792 
October 9, 1973 

Page I 

Mr. EDWARDS of California (for himself and Mr. WIGGINS) introduced the following 
bill; which was referred to the Committee on the Judiciary 

*1 A BILL To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I--THE BANKRUPTCY ACT 
4 SECTION 1. The law relating to bankruptcy is revised, 
5 codified, and enacted as title 11 of the United States Code, 
6 entitled "Bankruptcy", and may be cited as 11 U.S.C. § 

7 , as follows: 
8 TITLE 11--BANKRUPTCY 

Sec. 
1-101 
1-102 
1-103 
1-104 
1-105 
1-106 
1-107 

Sec. 
2-101 
2 -102 

Short title. 
Definitions. 

CHAPTER I--GENERAL PROVISIONS 

Applicability of Act to persons and property. 
Applicability of Act to United States, States, and subdivisions. 
Adjustment of dollar amounts. 
Public access to records and papers in bankruptcy cases. 
Rules of construction. 

CHAPTER II--THE BANKRUPTCY COURTS 
PART 1. ORGANIZATION AND STRUCTURE 

Creation and composition. 
Bankruptcy judges: appointment, terms, compensation, expenses, and 

removal. 
2-103 Retirement of bankruptcy judges. 
2-104 Annuities to widows and dependent children of bankruptcy judges. 
2-105 Number and locations of bankruptcy courts; number and assignments of 

bankruptcy judges. 
2-106 Staff of the bankruptcy courts: clerks, marshals, reporters, and other 

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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BANKR78-LH 24 
Bankruptcy Revision 11 1978 Legis. History 24 (A&P) 
(Cite as: A&P B.R. 10792) 

16 
17 
18 
19 
20 
21 
22 
23 
24 
*115 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
*116 

2 
3 
4 
5 
6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

by the trustee or debtor shall be computed without reduction 
in the amount of any applicable credit due to late payment. 
The trustee shall deduct from the amount to be paid for 
claims having priority under paragraph (3) or (4) of sub
section (a) and any other claims for compensation for per
sonal services the amount required to be withheld by the 
laws of the United States, any State, and any subdivision 
thereof, and, subject to the other provisions of this section, 
remit such amount to the appropriate governmental agency. 

1 (d) CLAIM BY CODEBTOR.--Payments shall not be 
made on a claim of a person who is or may be liable on a debt 
with a debtor, or who has secured a creditor of the debtor, 
except on proof that the original debt will be diminished by 
the amount so paid. 

(e) EFFECT OF PAYMENT OR TRANSFER RECEIVED 
IN ANOTHER COUNTRY.--In ordering or approving any div-
idend or distribution in a case under this Act, the adminis
trator shall take into account any dividend or distribution in 
a liquidation or rehabilitation proceeding, and any other 
payment or transfer of property to a creditor, when made in 
another country after the date of the petition under this Act. 
Although the claim of such a creditor may be allowed in the 
case under this Act, he shall not be paid any dividend or re
ceive any distribution in the case until each of the other credi
tors of the same class whose claims are allowed has received 
a dividend or distribution equal in value to the consideration 
received after the date of the petition by such creditor in the 
other country. 

(f) PARTNERSHIP CREDITORS AND PARTNERS' CREDI-
TORS.--The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner in 
the same manner and to the same extent as other creditors of 
such partner. 

1 SEC. 4-406. SUBORDINATION OF CLAIMS.--
(a) SUBORDINATED CLASSES OF CLAIMS.--The follow-

ing claims are subordinated in payment to all other non
subordinated but allowable claims: 

(1) Any claim for recission of the purchase of 
securities issued by the debtor corporation or for damages 
resulting from the purchase or sale of such securities. 

(2) Any claim, whether secured or unsecured, of 
any principal officer, director, or affiliate of a debtor, or 
of any member of the immediate family of such officer, 
director, or affiliate. 

(3) Any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.--Any lien or trust securing a claim 
subordinated under subdivision (a) shall pass to the trustee 
for the benefit of all claims allowed but not subordinated. 

(c) EQUITABLE POWER OF COURT TO SUBORDINATE 
OTHER CLAIMS.--This section does not limit the equitable 
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930 CONGRESS 
IBTSB88loJr S.2565 

IN THE SENATE OF THE UNITED STATRS 

OCTOBER 11, 1973 

Mr. BURDICK (fol' himself and Ml:. COOl{) introduced the following bill j W11ich 
was read twice andl'efelTed to the COlllmittee Oil the .Tudicial'Y 

A BILL 
To revise and reform title 11 of the United States Code; and 

for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tiVe8 of the United States of America in Oongress assembled, 

3 CHAPTER I-GENERAL PROVISIONS 

4 SECTION 1-101. SHORT TITLE.-This Act may be cited 

5 as the ~ankruptcy Act of 1973. 

(j SE~. 1-102. DEFINITIONs.-The words and phrases 

7 used in this Act have the following meanings unless they 

8 are inconsistent with the context: 

9 (1) "Accountant" means a certilied public accountant 

10 or a public· accountant authorized to practice public ac-

II 
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1 debt with a debtor, or who has secured a creditor of the 

2 debtor, except on proof that the original debt will be 

3 diminished ·by the amount so paid. 

4 (e) EFFECT OF PAYMENT OR TRANSFER RECEIVED IN 

5 ANOTHER COUNTRY.-In ordering or approving any divi-

6 dend 01' distribution in a case under this Act, the administra-

7 tor shall take into account any dividend or distribution in a 

8 liquidation or rehabilitation proceeding, and any other pay-

• 9 ment or transfer of property to a creditor, when made in 

10 another country after the dnte of the petition under this Act. 

11 Although the claim of such a creditor may be allowe(l in the 

12 case under this Act, he shall not be paid any dividend or 

13 receive any distribution in the case until each of the other 

14 creditors of the same class whose claims are allowed has 

15 received a dividend or distribution equal in value to the 

• 16 considera.tion received after the date of the petition by such 

17 creditor in the other country. 

18 (f) PARTNERSHIP CREDITORS AND PARTNERS' CR.EDI-

19 TORS.-The creditors of a partnership shall share in the dis-

20 tribution of the proceeds of the estate of a general partner in 

21 the same mrumer and to the same extent as other creditors 

22 of such partner. 

23 SEC. 4-406. SUBORDINATION OF CLAI:M:S.-f (al SUBORDINATED CLASSES OF CLAIMs.-Th. follow-
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1 ing claims are subordinated in payment to all other nonsub-

2 ordinated but allowable claims: 

3 '( 1) any claim for rescission of the purchase of se-

4 curities issued by the debtor corporation or for damages 

5 resulting from the purchase or sale of such securities; --6 (2) any claim, whether secured or unsecured, of any 

7 principal officer, director, or affiliate ofa debtor, or of any 

8 member of the immediate family of such officer, director, 

9 

,10 

11 

12 

13 

or 'affiliate; and 

(3) any claim, whether secured or unsecured, to 

the extent it is for a fine, penalty, or forfeiture or for 

multiple, punitive, or exemplary damages. 

(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

14 SUBORDINATED CLAlMs.-Any lien or trust securing a claim 

15 subordinated und~r subdivision, (a) shall pass to the trustee 

16 for the benefit of all claims allowed but not subordinated . 

17 (c) EQUITABLE POWER OF COURT To SUBORDINATE 

18 OTHER CLAlMS.-This section does not limit the equitable 

19 power of 'a bankruptcy court to subordinate claims or to en-

20 force voluntary subordination agreements. 

21 PART 5. DEBTOR'S DUTIES AND BENEFITS 

22 SEC. 4-501. AUTOMATIO STAY.-

23 (a) STAY OF AOTIONS AND LIEN ENFORCEMENT;' 

24 . NOTICE OF STAY.-

25 (1) SCOPE OF STAY.-A petition filed by or against a 

• 

• 
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BILLS 

IN THE HOUSE OF REPRESENTATIVES 

H.R. 16643 
September 12, 1974 

Page I 

Mr. EDWARDS of California (for himself and Mr. WIGGINS) introduced the following 
bill; which was referred to the Committee on the Judiciary 

*1 A BILL To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I--THE BANKRUPTCY ACT 
4 SECTION 1. The law relating to bankruptcy is revised, 
5 codified, and enacted as title 11 of the United States Code, 
6 entitled "Bankruptcy", and may be cited as "11 U.S.C. 
7 §----" as follows: 
8 TITLE II--BANKRUPTCY 

Sec. 
1-101. 
1-102. 
1-103. 
1-104. 
1-105. 
1-106. 
1-107. 

Sec. 
2-101. 
2-102. 
2-103. 
2 -1 04. 
2-105. 

2-106. 
2-107. 
2-108. 

Short title. 
Definitions. 

CHAPTER I--GENERAL PROVISIONS 

Applicability of Act to persons and property. 
Applicability of title to United States, States, and subdivisions. 
Adjustment of dollar amounts. 
Public access to records and papers in bankruptcy cases. 
Rules of construction. 

CHAPTER II--THE BANKRUPTCY COURTS 
PART 1. ORGANIZATION AND STRUCTURE 

Creation and composition. 
Judges: appointment, terms, compensation, expenses, and removal. 
Retirement of judges. 
Annuities to widows and dependent children of judges. 
Number and locations of bankruptcy courts; number and assignments of 

judges. 
Staff of the bankruptcy courts. 
Appropriations for bankruptcy courts and staff. 
Disqualification of judge. 
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8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
*118 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
*119 

2 
3 
4 
5 
6 
7 

8 
9 

10 
11 

personal services the amount required to be withheld by the 
laws of the United States, any State, and any subdivision 
thereof, and, subject to the other provisions of this section, 
remit such amount to the appropriate governmental agency. 

(d) CLAIM BY CODEBTOR.--Payments shall not be 
made on a claim of a person who is or may be liable on a 
debt with a debtor, or who has secured a creditor of the 
debtor, except on proof that the original debt will be dimin
ished by the amount so paid. 

(e) EFFECT OF PAYMENT OR TRANSFER RECEIVED 
IN ANOTHER COUNTRY.--In ordering or approving any 
dividend or distribution in a case under this title, the admin
istrator shall take into account any dividend or distribution 
in a liquidation or rehabilitation proceeding, and any other 
payment or transfer of property to a creditor, when made in 
another country after the date of the petition under this title. 
Although the claim of such a creditor may be allowed in the 
case under this title, he shall not be paid any dividend or 

1 receive any distribution in the case until each of the other 
creditors of the same class whose claims are allowed has 
received a dividend or distribution equal in value to the 
consideration received after the date of the petition by such 
creditor in the other country. 

(f) PARTNERSHIP CREDITORS AND PARTNERS' CREDI-
TORS.--The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner 
in the same manner and to the same extent as other creditors 
of such partner. 

SEC. 4-406. SUBORDINATION OF CLAIMS.--
(a) SUBORDINATED CLASSES OF CLAIMS.--The follow-

ing claims are subordinated in payment to all other non
subordinated but allowable claims: 

(1) Any claim for rescission of the purchase of se
curities issued by the debtor corporation or for damages 
resulting from the purchase or sale of such securities. 

(2) Any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.--Any lien or trust securing a claim 
subordinated under subsection (a) shall pass to the trustee 
for the benefit of all claims allowed but not subordinated. 

1 (c) EQUITABLE POWER OF COURT TO SUBORDINATE 
OTHER CLAIMS.--This section does not limit the equitable 
power of a bankruptcy court to subordinate claims or to en
force voluntary subordination agreements. 

PART 5. DEBTOR'S DUTIES AND BENEFITS 
SEC. 4-501. AUTOMATIC STAY.--
(al STAY OF ACTIONS AND LIEN ENFORCEMENT; NO

TICE OF STAY.--
(1) SCOPE OF STAY.--A petition filed by or against 

a debtor under this title shall operate as a stay of (A) 
the commencement or continuation of any civil action 
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93D CONGRESS 
2D SESSION S.4046 

IN THE SENATE OF THE UNITED STATES 

SEPTEl'[BER 26, 1974 

Mr. BURDICK (for himself and Mr. COOK) introduced the following bill; which 
was read t\vice and referred to the Committee on the Judiciary 

A BILL 
To estab1ish a uniform 1aw on the subject of bankntptcies . 

• 
1 Be it enacted by the Senate and H Quse of Representa-

2 tives of the United States of America in Congress assembled, 

3 TITLE I-THE BANKRUPTCY ACT 

4 SECTION 1. The law relating to bankruptcy is revised, 

5 codified, and enacted as title 11 of the United States Code, 

6 entitled "Bankruptcy", and may be cited as "11 U.S.C. 

7 § " a'S follows: 

8 TITLE II-BANKRUPTCY 

CHAPTER I-GENERAL PROVISIONS 
Sec. 
1-101. Short title. 
1-102. Definitions. 
I-lOa. Applicability of Act to persons and property. 
1-104. Applicability of title to United States, States, and£i.b.ari1sjOllS. 

1-105. Adjustment of dollar a.mounts. IJ IIVJjL lie 
1-106. Public access to r~ords o,nd papers in bankruptcy cases. TIOIII 
1-107. RIdes of constnlctJon. S lJ 

,u-O 
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1 receive any distribution in the case until each of the other 

2 creditors of the same class whose claims are allowed has 

3 received a dividend or distribution equal in value to the 

4 . considetation received aft,er the date of the petition by· such 

5 . creditor in -the other country. 

6 (f) P ARTNER:SHIll CREDITORS AND I) ARTNERS' CREDI-

7 TORs.-The creditors of n. pn.rtuersbip shaH share in the dis-

8 triblltion of the proceeds of the estate of a general partner 

9 in the same manner and to the same extent as other creditors • 

10 of such partner. 

11 SEC. 4-406. SUBORDINATION OF CLAIMS.-

12 (a) SUBORDINATED CLASSES OF OLAIMs.-The follow-

13 ing claims a.re subordinated in payment to all other n<>n-

14 subordinated but allowable claims: 

15 

16 

17 

18 

( 1) Any claim for rescission of the purchase of se

curities issued by the debtor corporation or for damages 

. resulting from the purchase or sale of such securities. 

(2) Any claim, whether secured or unsecured, to 

19 the ext·ent it is for n. fine, penalt.y, or fodeiture or for 

20 111ult.iple, punitive, or exemplary damages. 

21 (b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

22 SUBOR.DINATED CLABIs.-Any lien or trust'securing a claim 

23 subordina.ted undet subsection (a) shall pass to the trustee 

2.,1 for the be'nefit of all cln.illlS a.1l<>wed but. not subordinated. 

• 
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Page 1 

Mr. EDWARDS of California (for himself and Mr. WIGGINS) introduced the following 
bill; which was referred to the Committee on the Judiciary 

A BILL To establish a uniform law on the subject of bankruptcies. 
*1 1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 
3 TITLE I-THE BANKRUPTCY ACT 
4 SECTION 1. The law relating to bankruptcy is revised, 
5 codified, and enacted as title 11 of the United States Code, 
6 entitled "Bankruptcy", and may be cited as 11 U.S.C. § 

7 , as follows: 
8 TITLE II-BANKRUPTCY 

Sec. 
1-101 
1-102 
1-103 
1-104 
1-105 
1-106 
1-107 

Sec. 
2-101 
2-102 

Short title. 
Definitions. 

CHAPTER I-GENERAL PROVISIONS 

Applicability of Act to persons and property. 
Applicability of Act to United States, States, and subdivisions. 
Adjustment of dollar amounts. 
Public access to records and papers in bankruptcy cases. 
Rules of construction. 

*2 CHAPTER II-THE BANKRUPTCY COURTS 

PART 1. ORGANIZATION AND STRUCTURE 

Creation and composition. 
Bankruptcy judges: appointment, terms, compensation, expenses, and 

removal. 
2-103 Retirement of bankruptcy judges. 
2-104 Annuities to widows and dependent children of bankruptcy judges. 
2-105 Number and locations of bankruptcy courts; number and assignments of 
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10 
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When the estate is sufficient to pay some but not all claimants 
within a class defined by a numbered clause in subsection 
(a), distribution shall be made pro rata to such claimants 
within the class, except that administrative claims arising in 
a liquidation under chapter V and charges assessed pursuant 
to section 3-302 shall be paid before administrative claims 
arising in a case under another chapter or in a nonbankruptcy 
proceeding. 

(c) EMPLOYMENT TAXES.-For the purpose of this 
section, taxes imposed on an employer with respect to the 
payment of compensation for personal services earned but un
paid prior to the filing of the petition shall be considered 
claims within paragraph (5) (D) of subsection (a). Not
withstanding any other law, such taxes on an employer paid 
by the trustee or debtor shall be computed without reduction 
in the amount of any applicable credit due to late payment. 
The trustee shall deduct from the amount to be paid for 
claims having priority under paragraph (3) or (4) of sub
section (a) and any other claims for compensation for per
sonal services the amount required to be withheld by the 
laws of the United States, any State, and any subdivision 
thereof, and, subject to the other provisions of this section, 
remit such amount to the appropriate governmental agency. 

1 (d) CLAIM BY CODEBTOR.-Payments shall not be 
made on a claim of a person who is or may be liable on a debt 
with a debtor, or who has secured a creditor of the debtor, 
except on proof that the original debt will be diminished by 
the amount so paid. 

(e) EFFECT OF PAYMENT OR TRANSFER RECEIVED 
IN ANOTHER COUNTRY.-In ordering or approving any div-
idend or distribution in a case under this Act, the adminis
trator shall take into account any dividend or distribution in 
a liquidation or rehabilitation proceeding, and any other 
payment or transfer of property to a creditor, when made in 
another country after the date of the petition under this Act. 
Although the claim of such a creditor may be allowed in the 
case under this Act, he shall not be paid any dividend or re
ceive any distribution in the case until each of the other credi
tors of the same class whose claims are allowed has received 
a dividend or distribution equal in value to the consideration 
received after the date of the petition by such creditor in the 
other country. 

(f) PARTNERSHIP CREDITORS AND PARTNERS' CREDI-
TORS.-The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner in 
the same manner and to the same extent as other creditors of 
such partner. 

1 SEC. 4-406. SUBORDINATION OF CLAIMS.-
(a) SUBORDINATED CLASSES OF CLAIMS.-The follow-

ing claims are subordinated in payment to all other non
subordinated but allowable claims: 

(1) Any claim for recission of the purchase of 
securities issued by the debtor corporation or for damages 
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resulting from the purchase or sale of such securities. 
(2) Any claim, whether secured or unsecured, of 

any principal officer, director, or affiliate of a debtor, or 
of any member of the immediate family of such officer, 
director, or affiliate. 

(3) Any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.-Any lien or trust securing a claim 
subordinated under subsection (a) shall pass to the trustee 
for the benefit of all claims allowed but not subordinated. 

(c) EQUITABLE POWER OF COURT TO SUBORDINATE 
OTHER CLAIMS.-This section does not limit the equitable 
power of a bankruptcy court to subordinate claims or to 
enforce voluntary subordination agreements. 

PART 5. DEBTOR'S DUTIES AND BENEFITS 
SEC. 4-501. AUTOMATIC STAY.-
(a) STAY OF ACTIONS AND LIEN ENFORCEMENT; 

NOTICE OF STAY.-(I) SCOPE OF STAY.-A petition filed 
1 by or against a debtor under this title shall operate as a 

stay of (A) the commencement or continuation of any civil 
action by or against the debtor seeking recovery of money 
or affecting property of the estate, except an action author
ized by title 28, United States Code, section 959; (B) the 
enforcement of any judgment against him, except for the 
collection of alimony, maintenance, or support out of prop
erty not belonging to the estate; and (C) any act to create 
or enforce any lien against the property of the estate. 

(2) NOTICE.-Notice of the stay shall be given to credi
tors as provided in section 4-307, to every party to any pend
ing proceeding and to the clerk of the court in which it is 
pending, and to every person believed to be contemplating 
any act in disregard of the stay. 

(b) DURATION OF STAY.-Except as it may be ter-
minated or modified by the bankruptcy court, the stay pro-
vided by this section shall continue until the administration of 
the estate of the debtor is completed and the case is closed or, 
if the stay bars enforcement of a lien, the property subject 
to the lien is abandoned or transferred by the trustee. 

(c) RELIEF FROM STAY.-Relief from the stay pro-
vided by this section may be sought and obtained from the 
bankruptcy court pursuant to the Rules of Bankruptcy Pro
cedure. The determination of the right to relief from a stay 
shall be given priority under such rules. Relief shall be 
granted if-

1 (1) such relief will not prejudice the administration 
of the estate or the award or enjoyment of any benefit 
to which the debtor may be entitled under this title; 

(2) the stay results in irreparable injury, loss, or 
damage to the complainant; 

(3) the trustee or, if there is no trustee, the debtor 
consents to the relief, subject to court approval; or 
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Mr. EDWARDS of California (for himself and Mr. WIGGINS) introduced the following 
bill; which was referred to the Committee on the Judiciary 

*1 A BILL To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I--THE BANKRUPTCY ACT 
4 SECTION 1. The law relating to bankruptcy is revised, 
5 codified, and enacted as title 11 of the United States Code, 
6 entitled "Bankruptcy", and may be cited as "II U.S.C. 
7 §-------" as follows: 
8 TITLE II--BANKRUPTCY 

Sec. 
1-10l. 
1-102. 
1-103. 
1-104. 
1-105. 
1-106. 
1-107. 

Sec. 
2-101. 
2-102. 
2-103. 
2-104. 
2-105. 

2-106. 
2-107. 

Short title. 
Definitions. 

CHAPTER I--GENERAL PROVISIONS 

Applicability of Act to persons and property. 
Applicability of title to United States, States, and subdivisions. 
Adjustment of dollar amounts. 
Public access to records and papers in bankruptcy cases. 
Rules of construction. 

CHAPTER II--THE BANKRUPTCY COURTS 
PART 1. ORGANIZATION AND STRUCTURE 

Creation and composition. 
Judges: appointment, terms, compensation, expenses, and removal. 
Retirement of judges. 
Annuities to widows and dependent children of judges. 
Number and locations of bankruptcy courts; number and assignments of 

judges. 
Staff of the bankruptcy courts. 
Appropriations for bankruptcy courts and staff. 
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bankruptcy proceeding. 
(c) EMPLOYMENT TAXES.--For the purpose of this 

section, taxes imposed on an employer with respect to the 
payment of compensation for personal services earned but 
unpaid prior to the filing of the petition shall be considered 

1 claims within paragraph (5) (D) of subsection (a). Not
withstanding any other law, such taxes on an employer paid 
by the trustee or debtor shall be computed without reduction 
in the amount of any applicable credit due to late payment. 
The trustee shall deduct from the amount to be paid upon 
claims having priority under paragraph (3) or (4) of sub
section (a) and any other claims for compensation for 
personal services the amount required to be withheld by the 
laws of the United States, any State, and any subdivision 
thereof, and, subject to the other provisions of this section, 
remit such amount to the appropriate governmental agency. 

(d) CLAIM BY CODEBTOR.--Payments shall not be 
made on a claim of a person who is or may be liable on a 
debt with a debtor, or who has secured a creditor of the 
debtor, except on proof that the original debt will be dimin
ished by the amount so paid. 

(e) EFFECT OF PAYMENT OR TRANSFER RECEIVED 
IN ANOTHER COUNTRY.--In ordering or approving any 
dividend or distribution in a case under this title, the 
court shall take into account any dividend or distribution 
in a liquidation or rehabilitation proceeding, and any other 
payment or transfer of property to a creditor, when made in 
another country after the date of the petition under this title. 
Although the claim of such a creditor may be allowed in the 
case under this title, he shall not be paid any dividend or 

1 receive any distribution in the case until each of the other 
creditors of the same class whose claims are allowed has 
received a dividend or distribution equal in value to the 
consideration received after the date of the petition by such 
creditor in the other country. 

(f) PARTNERSHIP CREDITORS AND PARTNERS' CREDI-
TORS.--The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner 
in the same manner and to the same extent as other creditors 
of such partner. 

SEC. 4-406. SUBORDINATION OF CLAIMS.--
(a) SUBORDINATED CLASSES OF CLAIMS.--The follow-

ing claims are subordinated in payment to all other non
subordinated but allowable claims: 

(1) Any claim for rescission of the purchase of se
curities issued by the debtor corporation or for damages 
resulting from the purchase or sale of such securities. 

(2) Any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.--Any lien or trust securing a claim 
subordinated under subsection (a) shall pass to the trustee 
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Mr. BURDICK (by request> introduced the following bill; which was read twice and 
referred to the Committee on the Judiciary 

*1 A BILL To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I--THE BANKRUPTCY ACT 
4 SECTION 1. The law relating to bankruptcy is revised, 
5 codified, and enacted as title 11 of the United States Code, 
6 entitled "Bankruptcy", and may be cited as "11 U.S.C. 
7 §-------" as follows: 
8 TITLE II--BANKRUPTCY 

Sec. 
1-101. 
1-102. 
1-103. 
1-104. 
1-105. 
1-106. 
1-107. 

Sec. 
2-101. 
2-102. 
2-103. 
2-104. 
2-105. 

2-106. 
2-107. 

Short title. 
Definitions. 

CHAPTER I--GENERAL PROVISIONS 

Applicability of Act to persons and property. 
Applicability of title to United States, States, and subdivisions. 
Adjustment of dollar amounts. 
Public access to records and papers in bankruptcy cases. 
Rules of construction. 

CHAPTER II--THE BANKRUPTCY COURTS 
PART 1. ORGANIZATION AND STRUCTURE 

Creation and composition. 
Judges: appointment, terms, compensation, expenses, and removal. 
Retirement of judges. 
Annuities to widows and dependent children of judges. 
Number and locations of bankruptcy courts; number and assignments of 

judges. 
Staff of the bankruptcy courts. 
Appropriations for bankruptcy courts and staff. 
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(c) EMPLOYMENT TAXES.--For the purpose of this 
section, taxes imposed on an employer with respect to the 
payment of compensation for personal services earned but 
unpaid prior to the filing of the petition shall be considered 

1 claims within paragraph (5) (D) of subsection (a). Not
withstanding any other law, such taxes on an employer paid 
by the trustee or debtor shall be computed without reduction 
in the amount of any applicable credit due to late payment. 
The trustee shall deduct from the amount to be paid upon 
claims having priority under paragraph (3) or (4) of sub
section (a) and any other claims for compensation for 
personal services the amount required to be withheld by the 
laws of the United States, any State, and any subdivision 
thereof, and, subject to the other provisions of this section, 
remit such amount to the appropriate governmental agency. 

(d) CLAIM BY CODEBTOR.--Payments shall not be 
made on a claim of a person who is or may be liable on a 
debt with a debtor, or who has secured a creditor of the 
debtor, except on proof that the original debt will be dimin
ished by the amount so paid. 

(e) EFFECT OF PAYMENT OR TRANSFER RECEIVED 
IN ANOTHER COUNTRY.--In ordering or approving any 
dividend or distribution in a case under this title, the admin
istrator shall take into account any dividend or distribution 
in a liquidation or rehabilitation proceeding, and any other 
payment or transfer of property to a creditor, when made in 
another country after the date of the petition under this title. 
Although the claim of such a creditor may be allowed in the 
case under this title, he shall not be paid any dividend or 

1 receive any distribution in the case until each of the other 
creditors of the same class whose claims are allowed has 
received a dividend or distribution equal in value to the 
consideration received after the date of the petition by such 
creditor in the other country. 

(f) PARTNERSHIP CREDITORS AND PARTNERS' CREDI-
TORS.--The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner 
in the same manner and to the same extent as other creditors 
of such partner. 

SEC. 4-406. SUBORDINATION OF CLAIMS.--
(a) SUBORDINATED CLASSES OF CLAIMS.--The follow-

ing claims are subordinated in payment to all other non
subordinated but allowable claims: 

(1) Any claim for rescission of the purchase of se
curities issued by the debtor corporation or for damages 
resulting from the purchase or sale of such securities. 

(2) Any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.--Any lien or trust securing a claim 
subordinated under subsection (a) shall pass to the trustee 
for the benefit of all claims allowed but not subordinated. 
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Mr. BURDICK (by request) introduced the following bill; which was read twice and 
referred to the Committee on the Judiciary 

*1 A BILL To revise and reform title 11 of the United States Code; and for other 
purposes. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 CHAPTER I--GENERAL PROVISIONS 
4 SECTION 1-101. SHORT TITLE.--This Act may be cited 
5 as the Bankruptcy Act of 1973. 
6 SEC. 1-102. DEFINITIONS.--The words and phrases 
7 used in this Act have the following meanings unless they 
8 are inconsistent with the context: 
9 (1) "Accountant" means a certified public accountant 

10 or a public accountant authorized to practice public ac-
*2 1 counting by any State and includes an accounting partner-

2 ship or corporation if so authorized. 
3 (2) "Act" means the Bankruptcy Act of 1973. 
4 (3) "Administrator" means the principal executive 
5 officer of the United States Bankruptcy Administration and 
6 his authorized agents. 
7 (4) "Affiliate" of a debtor means (A) a corporation 
8 20 per centum or more of whose outstanding voting securi-
9 ties are directly or indirectly owned, controlled, or held 

10 with power to vote, by the debtor, or (B) a person who 
11 directly or indirectly owns, controls, or holds with power to 
12 vote, 20 per centum or more of the outstanding voting 
13 securities of the debtor, or (C) a corporation 20 per centum 
14 or more of whose outstanding voting securities are directly 
15 or indirectly owned, controlled, or held with power to vote, 
16 by a person who directly or indirectly owns, controls, or 
17 holds with power to vote, 20 per centum or more of the 
18 outstanding voting securities of the debtor, or (D) a person 
19 substantially all of whose property is operated under lease 

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 

12-11076-shl    Doc 1110    Filed 05/16/13    Entered 05/16/13 18:07:27    Main Document 
     Pg 31 of 98



BANKR 78-LH 17 
Bankruptcy Revision 11 1978 Legis. History 17 (A&P) 
(Cite as: A&P SEN. 236) 

19 
20 
21 
22 
23 
24 
*110 

2 
3 
4 

7 

8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
*111 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
l3 
14 
15 
16 
17 
18 
19 
20 
21 
22 

TORS.--The creditors of a partnership shall share in the dis
tribution of the proceeds of the estate of a general partner in 
the same manner and to the same extent as other creditors 
of such partner. 

SEC. 4-406. SUBORDINATION OF CLAIMS.--
(a) SUBORDINATED CLASSES OF CLAIMS.--The follow-

1 ing claims are subordinated in payment to all other nonsub
ordinated but allowable claims: 

(1) any claim for rescission of the purchase of se
curities issued by the debtor corporation or for damages 
resulting from the purchase or sale of such securities; 

(2) any claim, whether secured or unsecured, of any 
principal officer, director, or affiliate of a debtor, or of any 
member of the immediate family of such officer, director, 
or affiliate; and 

(3) any claim, whether secured or unsecured, to 
the extent it is for a fine, penalty, or forfeiture or for 
multiple, punitive, or exemplary damages. 
(b) SUBROGATION OF TRUSTEE TO LIEN SECURING 

SUBORDINATED CLAIMS.--Any lien or trust securing a claim 
subordinated under subdivision (a) shall pass to the trustee 
for the benefit of all claims allowed but not subordinated. 

(c) EQUITABLE POWER OF COURT TO SUBORDINATE 
OTHER CLAIMS.--This section does not limit the equitable 
power of a bankruptcy court to subordinate claims or to en
force voluntary subordination agreements. 

PART 5. DEBTOR'S DUTIES AND BENEFITS 
SEC. 4-501. AUTOMATIC STAY.--
(a) STAY OF ACTIONS AND LIEN ENFORCEMENT; 

NOTICE OF STAY.--
(1) SCOPE OF STAY.--A petition filed by or against a 

1 debtor under this Act shall operate as a stay of (A) the 
commencement or continuation of any civil action by or 
against the debtor seeking recovery of money or affecting 
property of the estate, except an action authorized by title 28, 
United States Code, section 959; (B) the enforcement of 
any judgment against him, except for the collection of ali
mony, maintenance, or support out of property not belong
ing to the estate; and (C) any act to create or enforce any 
lien against the property of the estate. 

(2) NOTICE.--Notice of the stay shall be given to 
creditors as provided in section 4-307, to every party to any 
pending proceeding and to the clerk of the court in which 
it is pending, and to every person believed to be contem
plating any act in disregard of the stay. 

(b) DURATION OF STAY.--Except as it may be termi-
nated or modified by the bankruptcy court, the stay provided 
by this section shall continue until the administration of the 
estate of the debtor is completed and the case is closed or, 
if the stay bars enforcement of a lien, the property subject 
to the lien is abandoned or transferred by the trustee. 

(2) RELIEF FROM STAY.--Relief from the stay pro-
vided by this section may be sought and obtained from the 
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A BILL To establish a uniform law on the subject of bankruptcies. 
January 4, 1977 

Mr. EDWARDS of California (for himself and Mr. BUTLER) introduced the following 
bill; which was referred to the Committee on the Judiciary 

*1 1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I-ENACTMENT OF TITLE 11 OF THE 
4 UNITED STATES CODE 
5 SEC. 101. The law relating to bankruptcy is codified and 
6 enacted as title 11 of the United States Code, entitled "Bank-
7 ruptcy", and may be cited as 11 U.S.C. § ***, as follows: 
8 TITLE 11-BANKRUPTCY 

l. 
3. 
5. 
7. 
9. 

11. 
13. 

*2 1 
Sec. 
10l. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 

2 
3 

CHAPTER 
GENERAL PROVISIONS 

Sec. 
101 

CASE ADMINISTRATION ........................................ 301 
CREDITORS, THE DEBTOR, AND THE ESTATE ...................... 501 
LIQUIDATION ................................................ 701 
ADJUSTMENT OF DEBTS OF A MUNICIPALITy ...................... 901 
REORGANIZATION ............................................ 1101 
ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR INCOME .. 1301 

CHAPTER 1-GENERAL PROVISIONS 

Definitions. 
Rules of construction. 
Applicability of chapters. 
Adjustment of dollar amounts. 
Power of court. 
Waiver of sovereign immunity. 
Public access to papers. 
Extension of time. 
Who may be a debtor under this title. 

S 101. Definitions 
In this title-
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5 section may receive payments under this title on such entity's 
6 claim only if the claim with respect to which such entity is 
7 subrogated is paid in full, either through payments under 
8 this title, or otherwise. 
9 § 510. Subordination of claims 

10 (a) After notice and a hearing, the court shall enforce 
11 any subordination agreement between two or more creditors 
12 holding allowed claims to the same extent that such agree-
13 ment is enforceable under applicable nonbankruptcy law. 
14 (b) After notice and a hearing, the court may, on 
15 equitable grounds-
16 (1) subordinate in payment all or any part of an 
17 allowed claim or interest to all or any part of another 
18 allowed claim or interest; or 
19 (2) order that any lien securing such a subor-
20 dinated claim be transferred to the estate. 
21 SUBCHAPTER II-DEETOR'S DUTIES AND 
22 BENEFITS 
23 § 521. Debtor's duties 
24 The debtor shall-
25 (1) file with the court a schedule of assets and liabil-
26 ities, and a statement of the debtor's financial affairs; 
*68 1 (2) if a trustee has been elected or appointed to 

2 serve in the case, cooperate with the trustee as neces-
3 sary to enable the trustee to perform the trustee's duties 
4 under this title; and 
5 (3) surrender to the trustee, if a trustee has been 
6 elected or appointed to serve in the case, all property 
7 of the estate and any recorded information, including 
8 books, documents, records, and papers, relating to prop-
9 erty of the estate. 

10 § 522. Exemptions 
11 (a) In this section-
12 (1) "dependent" includes spouse, whether or not 
13 actually dependent; and 
14 (2) "value" means fair market value as of the date 
15 of the filing of the petition. 
16 (b) Notwithstanding section 541 of this title, an indi-
17 vidual debtor may exempt from property of the estate 
18 either-
19 (1) property that is specified under subsection (d) 
20 of this section; or, in the alternative, 
21 (2) (A) any property that is exempt under the 
22 laws, Federal, State, or local, other than subsection (d) 
23 of this section, that are applicable on the date of the 
24 filing of the petition at the place in which the debtor's 
25 domicile has been located for the 180 days immediately 
*69 1 preceding the date of the filing of the petition, or for a 

2 longer portion of such 180-day period than in any other 
3 place; 
4 (B) property in which the debtor has an interest 
5 as a tenant by the entirety; and 
6 (C) the debtor's beneficial interest in a trust to the 
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A BILL To establish a uniform Law on the subject of Bankruptcies. 
May 23, 1977 

Mr. EDWARDS of California (for himself, Mr. BUTLER, Mr. SEIBERLING, Mr. DRINAN, Mr. 
VOLKMER, Mr. BEILENSON, and Mr. MCCLORY) introduced the following bill; which was 
referred to the Committee on the Judiciary 

*1 1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I-ENACTMENT OF TITLE 11 OF THE 
4 UNITED STATES CODE 
5 SEC. 101. The law relating to bankruptcy is codified and 
6 enacted as title 11 of the United States Code, entitled "Bank-
7 ruptcy" , and may be cited as 11 U.S.C. § ***, as follows: 
8 TITLE ll-BANKRUPTCY 

CHAPTER Sec. 
101 
301 
501 
701 
901 

1. 
3. 
5. 
7. 
9. 

11. 
13 . 

*2 1 
Sec. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 

2 

GENERAL PROVISIONS 
CASE ADMINISTRATION ....................................... . 
CREDITORS, THE DEBTOR, AND THE ESTATE ..................... . 
LIQUIDATION ............................................... . 
ADJUSTMENT OF DEBTS OF A MUNICIPALITy ..................... . 
REORGANIZATION ............................................ 1101 
ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR INCOME .. 1301 

CHAPTER 1-GENERAL PROVISIONS 

Definitions. 
Rules of construction. 
Applicability of chapters. 
Adjustment of dollar amounts. 
Power of court. 
Waiver of sovereign immunity. 
Public access to papers. 
Extension of time. 
Who may be a debtor under this title. 

S 101. Definitions 
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at *84 
2 
3 

of, or a transfer of property on account of, a claim that is 
allowed under this title, such creditor may not receive any 
payment under this title on account of such claim until each 
of the other holders of claims on account of which such 
holders are entitled to share equally with such creditor 
1 under this title has received payment under this title equal in 
value to the consideration received by such creditor in such 
foreign proceeding. 
S 509. Claims of codebtors 

(a) Except as provided in subsection (b) of this sec-
tion, an entity that is liable with the debtor on, or that has 
secured, a claim of a creditor, and whose claim is disallowed 
under section 502(e) of this title, is subrogated to the rights 
of such creditor, to the extent of any payment made to such 
creditor on such claim by such entity, whether such entity 
or such creditor filed proof of such creditor's claim under 
section 501 of this title. 

(b) An entity subrogated under subsection (a) of this 
section may receive payments under this title on such entity's 
claim only if the claim with respect to which such entity is 
subrogated is paid in full, either through payments under 
this title, or otherwise. 
S 510. Subordination of claims 

(a) After notice and a hearing, the court shall-
(1) enforce any subordination agreement between 

two or more creditors holding allowed claims to the 
same extent that such agreement is enforceable under 
applicable nonbankruptcy law; and 

(2) subordinate in payment any claim for rescission 
of a purchase or sale of a security of the debtor or of 

1 an affiliate of the debtor or for damages arising from 
the purchase or sale of such a security to all claims and 
interests that are senior to the claim or interest repre-

4 sented by such security. 
5 (b) After notice and a hearing, the court may, on 
6 equitable grounds-
7 (1) subordinate in payment all or any part of an 
8 allowed claim or interest to all or any part of another 
9 allowed claim or interest; or 

10 (2) order that any lien securing such a subor-
11 dinated claim be transferred to the estate. 
12 SUBCHAPTER II-DEBTOR'S DUTIES AND 
13 BENEFITS 
14 § 521. Debtor's duties 
15 The debtor shall-
16 (1) file with the court a list of creditors, and unless 
17 the court orders otherwise, a schedule of assets and liabil-
18 ities, and a statement of the debtor's financial affairs; 
19 (2) if a trustee has been elected or appointed to 
20 serve in the case, cooperate with the trustee as neces-
21 sary to enable the trustee to perform the trustee's duties 
22 under this title; and 
23 (3) surrender to the trustee, if a trustee has been 
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IN THE HOUSE OF REPRESEN1.'ATIVES 
.JULY 11,1977 

Mr. EDWARDS of Californin. (for himself, Mr. BUTLER, Mr. SEInERLINO, Ur. 
DRINAN, Mr. VOLKUER, Mr. BE1LENSON, and Mr. MCCLORY) introduced 
the following bill; which WIlS I'cfCl'l'ed to thc Committee on tbe Judiciary 

A BILL 
rro establish a uniform Law on the subject of Bankruptcies. 

1 Be it enacted by the Senate and House ·of Representa-

2 tives of tILe United States of America in Con,ql'ess assemhled, 

3 TITLE I-ENACTMENT OF TITLE 11 OF THE 

• 4 UNITED STATES CODE 

l 

l 

5 SEC. 101. The law relating to bankruptcy is codified and 

G enacted as title 11 of the United States Code, entitled "Bank-

7 ruptcy", and may be cited as 11 U.S.C. § , as follows: 

s TITLE ll-BANKRUPTCY 

CSAPTEB 
1. GENERAL PBOVISIONS _____________________________________ _ 

3. CASE AnUINJ8TRATlON' ___________ •. ________________________ _ 

5. CnEDlTORS, TIn!: DBBTOR, 4~ro THE ESTATE ____________________ _ 
7. LIQUIDATlON ___________ ::.. __________________ ------ _________ • 

9. ADroBTHENT OJ' DEBTS"OF A MUNICIPALITY _________________ _ 

See. 
101 

301 
501 

701 
901 

11. REORGANIZATION - ----------------------------------_______ . 1101 
13. ADrosnmNT OJ' DEBTS OF AN b'1>IVIDUAL ,,71TH REOULAR INool[£________________________________________________ 1301 

I 
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1;) ;h()lders ~e entitled to share equally with such creditor 

2 ,under this title has :received payment under .this title equal in . . : '. ~. . . 

:3, ·.i.v~ueto 'the consideration received by such creditor in suc~ 

~,iforeign proceeding. 

5 § 509. C1ai~ of codebtors 

,fL";" (8.) Except as pr()vided in subsections (b) 'and (c) of 

7·,: this section,a.n entity ,that is liable with the debtor on, or th'f!-t 

8, hag ,secured, '8. claim of 'a creditor, and that pays 'Such credioor 
" " '. 

9 '·()n such claim after the commencement 'of the case, is subro-. , ,.' '. . . 

10 '.gate~ to the rights of snch creditor to the extent of such 

11 payment. , 
12.;;, (b) Such entity is not 'Subroga!ted '00 the rights of su~h 
, . ~ 

13 .; ~reditor '00 the extent that a claim of 'Such entity for reim-

14 ,bursePJ,ent 'or contribut,ion on account of a payment to such 

15 ~reditorby such entity after the commencement ()f the case 

16 j~ allowed under section 502 of this title. 

~~ ", (c), An entity subrogated under subsection (a) of thjs 
'" -

~8: .. :.s~ction D,l&Y,l'ecejve,payments under this title o:q such entity's 

19 cJaim only if the claim· ~ith respect to which such entity is 

20'su~~9gate4 is ,paid in full, either· through payments under 

~~.; Jhis· title, ,or otherwise. . 

~~'., .. §5~O ... Subordination. of claims 

2~ .' (a) ~fter notice and a hearing, th!e court shalI-

~ '. '.' '::.. :'..,( 1 ) enforce .~.ny subordination a.greemen t to the 

.1. ,. . : .. : .'.f '" 
.' .'. " w' 

• 

• 

• 
~' 
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1 same extent that such agreement is enforceable under 

2 applicable nonbankruptcy law; and ",~, 

3 (2) subordinate in priority of distribution any 

4 claim for rescission of a ,purchase or sale of a. security 

5 of the debtor or of an affiliate or for damages arising 

6 from the purchase or sale of such a security to all claims 

7 

8 

9 

and interesU! that are senior to the claim or interest 

represented by such secu.r.ity. ;; 

(;b) N otwithstaIrding subsection (a) of -this section, 

10 after notice and a hearing, the C()urt may, on equitable 

11 grounds- " 

12 (1) subordinate in priority .of distribution all :or 

13 any part of an allowed claim or interest to all or any 
14 part of another allowed claim or interest; or 

15 (2) order that any lien securing such a sub or-

• 16 din8lted claim be transferred to the estate. 

17 SUBCHAPTER II-DEBTOR'S DUTIES AND 

18 BENEFITS 

19 § 521. Debtor's duties 

20 

21 

22 

The debtor shaIl-

( 1) file with the court a list of creditors, and unless 

the court orders otherwise, a schedule of assets and liabil~ 

23 ities, and a statement of the debtor's &a.nci8J aftafrs; 

24 (2) if a. trustee has been elected or appointed to 
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Union Calendar No.311 
95TH CONGRESS H R 8200 1sT SESSION •• 

[Report No. 95-595] 

1N THE HOUSE OF REPRESENTATIVES 

JULY 11, 1977 
Mr. EDW.AJU)S of Ca.lifornia. (for himself, Mr. Bl7'l'L1m, Mr. SEIDEllLlNO, Mr. 

DnmAN, Mr. VOLlWER, Mr. BEILEN80N, and Mr. McCLoRY) intr-oduced 
the following bill; which was referred to the Committee on the J udlciary 

S~En 8,1977 
Reported with an amendment, committed to the Committee of the Whole House 

on the State of the Union, and ordel'ed to be printed 

[Strlke out nil alter the enact1nr e1anse and Insert the pnrt printed In Untie] 

A BILL 
To establish a. uniform La.w on the subject of Bankruptcies. 

1 Be it enacted by the Senate and HOtuJe of llepresenta-

2 tives ()f the United States of America in Oongress assembled, 

3 'PI'l'LE I=-ENAOTMEN'I' O~, T~LH 11 OF 'PIlE 

4 -aNnES S'PM'ES (JODE 

{) &0. 191. The law relaaag *9 -bankraptsy iB eedified QBfl 

6 enaGtea &8 title 11 gf thellilit9d Sbltes Oode, entitled "BaM 

7 Eaf~'" &ail may bQ gitecl as 11 U,S.O. § ) as fGUewsi 

s Tn$El~NKRUPTOY 

SHAW.. .see: 
1, Gm1'Bll&L 1!a9W8~1I .......P .... . ........... = __ .3_ 191 
8. ~e JLB~~"eN.==_= •• =;u.,= •• w.¢=========._==a=____ 891 
5. Om:BP.PeDB,!fiH1 DilM9Rs :Aim 'I'fIB E9IlWJ':B _____ - ___________ .. ___ 661 

7. ~TTIB:\Hellw-.=== ••• =.= ••• = ••• A •••• ==.w •• =.===:: ••• --.=--. gei 
9. :ABTGSDmJJ"1' 91' l).DiF& 9P A ).{mHeIN~= .... __ =c_=_______ 991 

llrltEeREb\IRBlifI9Jr== •••• _=== •••••• c:: •• == •••••••• = .... _-=== •• =. 1161 
18. AB1if'g8g,sUfIP 9l' :J):sam 9P ,01 I1ml¥JBVAL WPHI }b!ffef~ 

11'891£8==== ____ •• =. __ ••••••• = ................ 0.==.0.==_ 1891 

I-O 
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1 claim by way of sucl~ subrogation only if the claim with re-

2 spect to which such entity is subrogated is paid in fuU, either 

3 through payments under this title, or othel'wise. 

4 § 510. Subordination of clai1n$ 

5 (a) Afler notice and a hearing, the court shall-

6 (1) enforce any subordination agreement to lite 

7 same extent that such agreement is enforceable under 

8 applicable nonbankruptcy law j and 

{) (2) subordinate for purposes of distribution any 

10 claim for rescission 0/ a purchase or sale of a security 

11 of the debtor or of an affiliate or for damages arising 

12 from the purchase or sale of such a security to all claims 

13 and interests that are senior or equal to the claim or inter-

14 est "ep,'esented b.1} such security. 

15 (b) Notwithstanding subscctwn ( a) of this section, 

16 after notice and a hearing, the COl.l.rt may, on equitable 

17 grounds-

·18 (1) subol'dinate for IJltrposes of di3t1'ibution all or 

19 any part of an allowed claim or interest to all 01' anu 

20 part of anothe1' allowed claim 01' inwl'est,e 01· 

21 (2) U1'(/('7' tllat any lien secl£1'inu such a S'lLbOl'd-i-

22 nalc£l claim be transfelorcd to the estate. 
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Page 1 

Mr. DECONCINI (for himself and Mr. WALLOP) introduced the following bill; which was 
read twice and referred to the Committee on the Judiciary and if and when reported 
to the Committee on Finance for not to exceed thirty days to consider sections 346, 
509, 507, 523, 728, 1146, and 1331 

*1 A BILL To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I-ENACTMENT OF TITLE 11 OF THE 
4 UNITED STATES CODE 
5 SEC. 101. The law relating to bankruptcy is codified and 
6 enacted as title 11 of the United States Code, entitled "Bank-
7 ruptcy", and may be cited as 11 U.S.C. § , as follows: 
8 TITLE 11-BANKRUPTCY 

CHAPTER Sec. 
1. GENERAL PROVISIONS ................................... 101 
3. CASE ADMINISTRATION .................................. 301 
5. CREDITORS, THE DEBTOR, AND THE ESTATE ................ 501 
7. LIQUIDATION .......................................... 701 
9. ADJUSTMENT OF DEBTS OF A MUNICIPALITY ................ 901 

11. REORGANIZATION ...................................... 1101 
13. ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR 

*2 1 
Sec. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 

INCOME ............................................. 1301 

CHAPTER 1-GENERAL PROVISIONS 

Definitions. 
Rules of construction. 
Applicability of chapters. 
Adjustment of dollar amounts. 
Power of court. 
Waiver of sovereign immunity. 
Public access to papers. 

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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11 (6) Sixth, allowed unsecured claims of individuals, 
12 to the extent of $600 for each such individual, arising 
13 from the deposit, before the commencement of the case, 
14 of money in connection with the purchase, lease, or rental 
15 of property, or the purchase of services, for the personal, 
16 family, or household use of such individuals, that were 
17 not delivered or provided. 
18 § 508. Effect of distribution in a foreign proceeding 
19 If a creditor receives, in a foreign proceeding, payment 
20 of, or a transfer of property on account of, a claim that is 
21 allowed under this title, such creditor may not receive any 
22 payment under this title on account of such claim until each 
23 of the other holders of claims on account of which such 
24 holders are entitled to share equally with such creditor 
25 under this title has received payment under this title equal in 
*87 1 value to the consideration received by such creditor in such 

2 foreign proceeding. 
3 § 509. Claims of codebtors 
4 (a) Except as provided in subsections (b) and (c) of 
5 this section, an entity that is liable with the debtor on, or that 
6 has secured, a claim of a creditor, and that pays such creditor 
7 on such claim after the commencement of the case, is subro-
8 gated to the rights of such creditor to the extent of such 
9 payment. 

10 (b) Such entity is not subrogated to the rights of such 
11 creditor to the extent that-
12 (1) a claim of such entity for reimbursement or 
13 contribution on account of a payment to such creditor 
14 by such entity after the commencement of the case is 
15 allowed under section 502 of this title; or 
16 (2) as between the debtor and such entity, such 
17 entity received the consideration for the claim held 
18 by such creditor. 
19 (c) An entity subrogated under subsection (a) of this 
20 section may receive payments under this title on such entity's 
21 claim by way of such subrogation only if the claim with 
22 respect to which such entity is subrogated is paid in full, 
23 either through payments under this title, or otherwise. 
24 § 510. Subordination of claims 
25 (a) After notice and a hearing, the court shall-
*88 1 (1) enforce any subordination agreement to the 

same extent that such agreement is enforceable under 
applicable nonbankruptcy law; and 

(2) subordinate for purposes of distribution any 
claim for rescission of a purchase or sale of a security 

6 of the debtor or of an affiliate or for damages arising 
7 from the purchase or sale of such a security to all claims 
8 and interests that are senior or equal to the claim or 

~~9__ interest represented by such security. 
10 (b) Notwithstanding subsection (a) of this section, after 
11 notice and hearing, the court may, on equitable grounds-
12 (1) subordinate for purposes of distribution all or 
13 any part of an allowed claim or interest, except a tax 

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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AN ACT To establish a uniform Law on the subject of Bankruptcies. 
February 8, 1978 

*1 1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 
3 TITLE I-ENACTMENT OF TITLE 11 OF THE 
4 UNITED STATES CODE 
5 SEC. 101. The law relating to bankruptcy is codified and 
6 enacted as title 11 of the United States Code, entitled "Bank-
7 ruptcy" , and may be cited as 11 U.S.C. § , as follows: 
8 TITLE 11-BANKRUPTCY 

CHAPTER 
1. GENERAL PROVISIONS 

Sec. 
101 

3. CASE ADMINISTRATION ......................................... 301 
5. CREDITORS, THE DEBTOR, AND THE ESTATE ....................... 501 
7. LIQUIDATION ................................................. 701 
9. ADJUSTMENT OF DEBTS OF A MUNICIPALITY ....................... 901 

11. REORGANIZATION ............................................. 1101 
13. ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR INCOME ... 1301 

*2 1 
Sec. 
10l. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 

2 
3 
4 
5 
6 

CHAPTER 1-GENERAL PROVISIONS 

Definitions. 
Rules of construction. 
Applicability of chapters. 
Adjustment of dollar amounts. 
Power of court. 
Waiver of sovereign immunity. 
Public access to papers. 
Extension of time. 
Who may be a debtor. 

§ 101. Definitions 
In this title-

(1) "accountant" means accountant authorized un
der applicable law to practice public accounting, and 
includes professional accounting association, corpora-

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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8 of the other holders of claims on account of which such 
9 holders are entitled to share equally with such creditor 

10 under this title has received payment under this title equal 
11 in value to the consideration received by such creditor in 
12 such foreign proceeding. 
13 § 509. Claims of codebtors 
14 (a) Except as provided in subsections (b) and (c) of 
15 this section, an entity that is liable with the debtor on, or 
16 that has secured, a claim of a creditor, and that pays such 
17 creditor on such claim after the commencement of the case, 
18 is subrogated to the rights of such creditor to the extent of 
19 such payment. 
20 (b) Such entity is not subrogated to the rights of such 
21 creditor to the extent that-
22 (1) a claim of such entity for reimbursement or con-
23 tribution on account of a payment to such creditor by such 
24 entity after the commencement of the case is allowed under 
25 section 502 of this title; or 
*86 1 (2) as between the debtor and such entity, such entity 

2 received the consideration for the claim held by such 
3 creditor. 
4 (c) An entity subrogated under subsection (a) of this 
5 section may receive payments under this title on such entity's 
6 claim by way of such subrogation only if the claim with re-
7 spect to which such entity is subrogated is paid in full, either 
8 through payments under this title, or otherwise. 
9 § 510. Subordination of claims 

10 (a) After notice and a hearing, the court shall-
11 (1) enforce any subordination agreement to the 
12 same extent that such agreement is enforceable under 
13 applicable nonbankruptcy law; and 
14 (2) subordinate for purposes of distribution any 
15 claim for rescission of a purchase or sale of a security 
16 of the debtor or of an affiliate or for damages arising 
17 from the purchase or sale of such a security to all claims 
18 and interests that are senior or equal to the claim or inter-
19 est represented by such security. 
20 (b) Notwithstanding subsection (a) of this section, 
21 after notice and a hearing, the court may, on equitable 
22 grounds-
23 (1) subordinate for purposes of distribution all or 
24 any part of an allowed claim or interest to all or any 
25 part of another allowed claim or interest; or 
*87 1 (2) order that any lien securing such a subordi-

2 nated claim be transferred to the estate. 
3 SUBCHAPTER II-DEBTOR'S DUTIES AND 
4 BENEFITS 
5 § 521. Debtor's duties 
6 The debtor shall-
7 (1) file with the court a list of creditors, and unless 
8 the court orders otherwise, a schedule of assets and lia-
9 bilities, and a statement of the debtor's financial affairs; 

10 (2) if a trustee is serving in the case, cooperate 
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A BILL To establish a uniform law on the subject of bankruptcies. 
August 10, 1978 

May 17, 1978 

Mr. DECONCINI (for himself and Mr. WALLOP) introduced the following bill; which 
was read twice and referred to the Committee on the Judiciary and if and when re
ported to the Committee on Finance for not to exceed thirty days to consider sec
tions 346, 505, 507, 523, 728, 1146, and 1331 

*1 OCTOBER 31 (legislative day, OCTOBER 29), 1977 

JULY 14 (legislative day, MAY 17), 1978 

Reported by Mr. DECONCINI, with an amendment and referred to the Committee on 
Finance for not to exceed thirty days to consider sections 346, 505, 507, 523, 
728, 1146, and 1331 

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled, 

23 
24 
25 
*297 

2 
3 

* * * 

*** 

*296 *** 

TITLE I-ENACTMENT OF TITLE 11 OF THE 
UNITED STATES CODE 

SEC. 101. The law relating to bankruptcy is codified and 
1 enacted as title 11 of the United States Code, entitled "Bank

ruptcy", and may be cited as 11 U.S.C. § ***, as follows: 
TITLE ll--BANKRVPTCY 

CHAPTER SEC. 
101 l. 

3. 
GENERAL PROVISIONS 
CASE ADMINISTRATION ........................................ 301 

~ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
*405 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
*406 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

of, or a transfer of property on account of, a claim that is 
allowed under this title, such creditor may not receive any 
payment under this title on account of such claim until each 
of the other holders of claims on account of which such 
holders are entitled to share equally with such creditor 
under this title has received payment under this title equal in 
value to the consideration received by such creditor in such 
foreign proceeding. 
§ 509. C2aims of codebtors 

(a) Except as provided in subsections (b) and (c) of 
this section, an entity that is liable with the debtor on, or that 
has secured, a claim of a creditor, and that pays such creditor 
on such claim after the commencement of the case, is subro-
gated to the rights of such creditor to the extent of such 
payment. 

1 (b) Such entity is not subrogated to the rights of such 
creditor to the extent that-

(1) a claim of such entity for reimbursement or 
contribution on account of a payment to such creditor 
by such entity after the commencement of the case is 
allowed under section 502 of this title; or 

(2) as between the debtor and such entity, such 
entity received the consideration for the claim held 
by such creditor. 
(c) An entity subrogated under subsection (a) of this 

section may receive payments under this title on such entity's 
claim by way of such subrogation only if the claim with 
respect to which such entity is subrogated is paid in full, 
either through payments under this title, or otherwise. 
§ 510. Subordination or disa220wance of c2aims or interests 

(a) After notice and a hearing, the court shall-
(1) enforce any subordination agreement to the 

same extent that such agreement is enforceable under 
applicable nonbankruptcy law; and 

(2) subordinate for purposes of distribution any 
claim for rescission of a purchase or sale of a security 
of the debtor or of an affiliate or for damages arising 
from the purchase or sale of such a security to all claims 
and interests that are senior or equal to the claim or 
interest represented by such security. 

1 (b) Notwithstanding subsection (a) of this section, after 
notice and hearing, the court may, on principles of equitable 
subordination-

(1) subordinate for purposes of distribution all or 
any part of an allowed claim or interest to all or any 
part of another allowed claim or interest; or 

(2) order that any lien securing such a subor
dinated claim be transferred to the estate. 
(c) After notice and a hearing the court may-

(1) restrain the exercise of, and declare invalid, 
any provision of a deposit agreement, proxy, trust 
mortgage, trust indenture, or deed of trust, or of 
a committee or other authorization which the court 
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14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
*407 

2 
3 
4 
5 
6 
7 

8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
*408 

2 
3 
4 
5 
6 
7 
8 

finds to be unfair or not consistent with public policy, 
and may enforce an accounting thereunder; 

(2) limit to the actual consideration paid therefor 
any claim or stock acquired in contemplation or in the 
course of a case under this title by any person serving 
in a fiduciary or representative capacity in a case under 
this title. 

(3) disallow, in part or in whole, any claim 
or interest in accordance with the equities of the case. 

§ 511. Certain amp2oy.ment tax credits 
"(a) Notwithstanding the Internal Revenue Code of 

1954 (26 U.S.C. 1 et seq.), no reduction due to late payment 
1 shall be made in the amount of an otherwise applicable 

credit available to the trustee in connection with any em
ployment tax on wages, salaries, or commissions paid by the 
debtor or by the trustee. 

(b) For purposes of this title, a reduction, due to late 
payment, of a credit which was available to the debtor in 
connection with any employment tax on wages, salaries, or 
commissions paid by the debtor shall be treated as a penalty 
which is not in compensation for actual pecuniary loss. 
§ 512. Additiona2 confor.ming amendments 

(a) Subsection (a) of section 6871 of the Internal Rev
enue Code of 1954 (relating to claims for income, estate, 
and gift taxes and bankruptcy receivership proceedings) is 
amended by striking out "the adjudication of bankruptcy of 
any taxpayer in any liquidating proceeding, the filing, or 
(where approval is required by the Bankruptcy Act) the 
approval of a petition of, or the approval of a petition 
against, any taxpayer in any other bankruptcy proceeding, 
or". 

(b) Subsection (b) of section 6871 of the Internal 
Revenue Code of 1954 (relating to claims file despite depend
ency of tax court proceedings) is amended by striking out 
"the adjudication of bankruptcy, the filing, or (where 
approval is required by the Bankruptcy Act) the approval 

1 of a petition of, or the approval of a petition against, 
taxpayer in any other bankruptcy proceeding, or". 

(c) Subsection (a) of section 6873 of the Internal 
Revenue Code of 1954 (relating to unpaid claims) is 
amended by striking out "or any proceeding under the 
Bankruptcy Act". 

SUBCHAPTER II-DEBTOR'S DUTIES AND 
BENEFITS 

9 § 521. Debtor's duties 
10 The debtor shall-
11 (1) file with the court a list of creditors, and unless 

any 

12 the court orders otherwise, a schedule of assets and liabil-
13 ities, and a statement of the debtor's financial affairs; 
14 (2) if a trustee is serving in the case, cooperate 
15 with the trustee as necessary to enable the trustee to 
16 perform the trustee's duties under this title; and 
17 (3) if a trustee is serving in the case, surrender 
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PUBLIC LAW 95-598-NOV. 6, 1978 

Public La,v 95-598 
95th Congress 

An Act 
To estabUsh a uniform Law on the Subject ot BlUllmIptcles. 

92 STAT. 2549 

Nov. 6. 1978 
[H.R.82oo) 

Be it enacted, by ths Senate a'fld, Howe of Repre8SntaWvs8 oj t'M 
UnltetlStates 01 America in Oongr688 a88embled, Title 11, USc. 

Bankruptcy. 

TITLE I-ENACTMENT OF TITLE 11 OF THE 
UNITED STATES CODE 

SEC. 101. The law relating to ba.nkruptey is codified and enacted 11 USCprec.10l 
as title 11 of the United States Code, entitled "Bankruptcy", and may note. 
be cited as 11 U.S.C. § , as follows: 

~LEll-BANKRUPTCY 
CsAl'fta Sec. 
1. GEft'D4L PBoVISIONB_______________________________ 101 
3. OABB ADMIMSTB4T%Ol'f ___________ .... ___________________ 801 
3. OBED1'1'OBS. <rilE DQTOB, AND '1'EB EST~TL ____ .... ________________ 501 
7. LIQotDA7ION ___________ .. _________________ ---_________________ 701 

9. Ao.rUSTlI1mT or DED'l'1 01" .£. l\IUmoIPALITr___________________ 901 11. REOBOANIZ4TION __________ --________________ -______ 1101 
18. AD.JU8TJQ:NT OJ' DEBTS 01' .AN InmDl1AL WITa REolJl.AB lJrCOKL .. ___ 1301 15. UNlTED STA'l'E8 TBtJ8TEEB____________________________ 1M1 

CHAPTER 1-GENERAL PROVISIONS 
Sec. 
101. Deflnltlons. 
102. Rules of constructlon. 
103. AppllcablUq of chapters. 
1M. Adjustment ot dollar amounts. 
lOS. Power ot. court. 
106. Waiver of sovereign Immanlt)". 
lOT. Public access to paper& 
108. Extenslon of time. 
109. Who mal" be a debtor. 
§ lOL Definitions 11 USC 101. 

In this title-
(1) "accountant" means accountant authorized under applica

able law to practice publio accounting, and includes professional 
~ccounting association, corporation, or partnership, if SO author· 
lZed' 

(2) "affiliate" means--
CA.) entity that directly or indirectly owns, controls, or 

holds with power to vote, 20 percent or more of the outstaud
ing voting securities of the debtor, other than an entity that 
holds such securities-

(i) in a fiduciary or agency capacity without sole 
discretionary power to vote such securities; or 

(ii) solely to secure a. debt, if such entity has not in 
fact exercised such power to vote; 

(B) corporation 20 'percent or more of whose outstanding 
voting securities are dIrectly or indirectly owned, controlled, 
or held with power to vote, by the debtor, or by aD entity 
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92 STAT. 2586 PUBLIC LAW 95-598-NOV. 6, 1978 

11 USC 510. 

11 USC 521. 

11 USC 522. 

of a. creditor, and that pays such claim, is subrogated to the rights of 
such creditor to the extent of such payment. 

(b) Such entity is not subrogated to the rights of such creditor to 
the extent thatr-

(1) a cla.im of such entity for reimbursement or contribution 
on account of a payment of such creditor's claim ~ 

(A) allowed under section 502 of this title; 
(B) disallowed other than under section 502 ( e) of this 

title; or 
(0) subordinated 1.Ulder section 510 of this title; or 

(2) as between the debtor and sueh entity, such entity received 
the consideration for the claim beld by sucb creditol'. 

(c) The court shall subordinate to the claim of a creditor and for 
the benefit of such creditor an allowed claim, by way of subrogation 
under section 509 of this title: or for reimbursement or contribution, 
of an entity that is liable with the debtor on, or that has secured, such 
creditor's claim, until such creditor's claim is paid in full, either 
through payments under this title or othenvise. 
§ 510. Subordination 

(a) A subordination agz:eement is enforceable in a case under this 
title to the same extent that such agreronent is enforceable under 
0. elicable nonbankruptcy law. . 

(b) A.JJ.y claim for recission of a purchase or sale of a seenrity of 
the debtor or of an affiliate or for damages arising from the purchase 
or sale of such a security shall be subordinated for purposes of dis
tribution to all claims and interests that are senior or equal to the 
clajm or interest represented by such. security. 

( c ) Notwithstanding subsections (IL) and (b) of this section, after 
notice and a. hearing, the court may-

(1) under principles of equitable subordination, subordinate 
for purposes of distribution all or part of an allo,ved claim to all 
or part of another allowed claim. or all or part of an allowed 
interest to all or part of another allowed interest· or 

(2) order tha.t"any lien securing such a subor~ated claim be 
transferred to the estate. 

SUBCHAPTER n-DEBTOR'S DUTIES AND BENEFITS 

§ 521. Debtor's duties 
The debtor shan-

(1) file a list of creditors, and unless the court orders other,vise, 
a schedule of assets and liabilities, and a statement of the debtor's 
financial affairs; 

(2) if a trustee is s&rring in the case, cooperate with the trustee 
as necessary to enable the trustee to perform the trustee's duties 
under this title; 

(3) if a trustee is serving in the case, surrender to the trustee 
all property': of the estate and any recorded informa.tion, includ
~ boOks, documents, records, and papers, relating to property 
of the estate; and 

(4} appear at the hearing required under section 524{d) of 
thiS title. 

§ 522. Exemptions 
(a) In this sectiOJl-
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96TU rOXGRESS S 658 
1 ST St:S~IOS • 

To rorrt'CI tt't'hniral trro". dorir~· and make minor suMI.nlh'e rhangt'l to Publie 
Law 05-508. 

IN THE SENATE OF THE UNITED STATES 

)1..\1ICII 14 Ol'gisloth'f da~', FEBIl:dY 22). 10iO 
Mr. Dr:('oSCJSI ifltroollrcd the rollowinc bill: "'hicb ",a. read twice and referred 

10 the Committee on the Judiriary 

A BILL 
To corr('('t tl'chnic31 errors, clarif~' and make minor substa'nth'e 

changes to Public Law 95-598, 

1 Be it enacted by Ihe Senate and HOU3e of Repre3enta" 

'l th'r8 of (he L"lI;ttcl StaltS of A mf!riCQ in Congrt$l Q88f!mbled, 

3 TITLE I-A1IEXD)IENTS TO TITLE 11 OF THE 

-l UNITED STATES CODE 

5 SEC, 101. Section 101(1) of ti:!c 11 of the United 

6 States Code i~ amended b~' striking out the second ·'Ilccount-

7 ant" and in:o=('rting "an indi"jdual" in lieu thereof. 

8 S.:c. to:.? Section 101(2)(D) of title 11 of the t'nited 

9 States Code is Ilm('ndcd hy striking out "or all" immediate!)' 

10 after "bu!!in('~s". 

II-I-: 

.. 
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1. 

1 after three yean before the date of the filing 

2 or the petition;". 

3 (e) Secti~n 5O'l(b) 01 title 11 of the United States Code 

• is amended-

5 (1) by striking out "If" and inserting "Not'\\ith-

6 standing section 'l2G(b) of this title, if" in !ieu thereol; 

7 (2) by stn"king out "creditor" each place it ap-

8 pears and illlerting "holder" in lieu thereof; and 

9 (3) by Itriking out "subsection (aXt) of this sub-

10 section" and inserting "section 5OS(b) of this title" in 

11 lieu tbe~f. 

12 (0 Section 507(c) of title 11 of the United States Code is 

13 amended by striking out "shall be treated the same" and 

14 inserting "has the iameptiority" in lieu thereof. 

15 SEC. 1'24. Section 509(e) of.title 11 of the United States 

16 Code is amended by striking out "section 509 of this title" 

17 and inserting "this section" in lieu thereof. 

18 SEC. 125. Section 51O(b) of title 11 of the United State. 

19 Code is amended by striking out Urecission" and inserting 

20 "rescission" in lieu thereof. 

21 SBC. 126. (a) Section 522(b)(1) of title 11 of the United 

22 Statel Code is amended by striking out "does not 10 author-

23 ize" and inserting "proruDita appliealion of such subsection 

2. (d)" in lieu thereof; 

12-11076-shl    Doc 1110    Filed 05/16/13    Entered 05/16/13 18:07:27    Main Document 
     Pg 52 of 98



II 

CaleDdar No. 325 
96TH CONGRESS S. 658 

1ST SIMION 

[Report No. 96-305] 

To t"OI'ft'\1 '~hnk-al .rron, t1.ril~· and mab minor suhstanth-. --•• to Publk
La,,' 95-A98. 

IN THE SENATE OF THE UNITED STATES 

MUCH If Clegislative day. FEIIVUT :rJ), 19i9 

Mr. DICONCIHI iPtrodueed ttwo folio.,"" bill; whk-h .... read ,-w .. ~ reef!rred 
to 'h~ CommiUfl> 011 the Judiciary 

Al'OllBT " (I,,&,.latin day, JtrNB 21), 1979 

ReportH by Mr. DECOHCINI, 11 ilh In amendment 
It'lrilr ou1 all alllr IIw f'ftat'lia« ria".,. aNt ... n dlf' pan prin.N ill ItaJWl 

A.BILL 
To correct technical errors, clarify and make minor substantive 

changes to Public Law 95-598. 

1 Be il tnacltNi by the Senate and HoUle 01 Repruerila-

2 Ii,," of tAe UnittNi Stale, 01 if mmca in Congreu auembled, 

3 TITLE 1 AMENDMENTS ~ TITLB U G¥ !I!HE 

4 UNITE);) STATES COl>E 

5 he:- w:b 8ee'iSR 191U) eI WItt U eI ~ Ulli&e4i 

6 8&ete8 GMe it Mlellded e,. 9'riliiR5 MM· Ute seesM ".eesIiRl 

7 em!! M4 i~se .. iIlC !.!.eft iRdi'JidHalu itt Iiett thertsl. 

12-11076-shl    Doc 1110    Filed 05/16/13    Entered 05/16/13 18:07:27    Main Document 
     Pg 53 of 98



61 

1 BEC. 127. SectioJa 609(e) 01 title 11 ollM U.iUd 

2 Statu Coa. " G1MIId«l by atriking ttul "uclilm 509 01 tAu 

3 till." and iuming utAiI.tICliora" i. INtI lJaereof. 

" SEC. 128. 8crctima 51O(b) 01 title 11 01 1M Unit_ 

5 Statu Code' u ttme1UUd-

6 (1) by ,t~ng Ofll c'Nciuion" au imming elre_ 

1 '·3Ciuion "in 1i4u tlaereof: and 

8 (2) by 'lrikirag tnd f 'and inttrull tlaat art" and 

9 iruerting Uto all inlnelll tIuJJ are Hnior 10 tM" imlM-

10 dial,ly belrwe 'fjnterul,..,.,.,.ted". 

11 SEC. 129. (a) Section 522(b)(1) of titk 11 of tM 

12 United Statu Code u a:meruUd by ,'nking out udou nol 10 

IS authorize tf and imerting "prohibill application of lUCia ,ub-

14 uction (d)" in lieu lMr«Jf. 

15 (b) Sec/Urn 522(c) of tille 11 of tlae Unit. Btata CoM 

16 it amended-

17 (1) by imming a comma immtdiattly after 

18 "aNtra ": 

19 (2) in paragropl& (1), to read III follora: 

20 "(V a taz liability m:epted from diJJc/aarye uncln 

21 .eclion 529(a) (1) (J'f (7) of lhu tilk: or'~ 

22 (3) in parag1Vpla (2)-

23 (A) by i7Uerting "a debt ,ecured by" imme-

24 diately before "a lim'~ 
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September 7, 1979 CONGRESSIONAL RECORD-SENATE 23505 
Mr. KENNEDY. Mr. President, I move ITECHNICAL AMENDMENTS TO 

to reconsider the vote by which th~ - BANKRUPTCY REFORM ACT OF 
(II) by striking out "and" lit the end at 

pllragraph (7); 

amendment was agreed to. 1978 (b) by 5trlklng out "contlnued" and In
serting In lieu thereat "contained" In para
graph (5); Mr. BUMPERS. Mr. President, I move 

to lay that motion on the table. 
The motion to lay on the table was 

agreed to. 
Mr. KENNEDY. Mr. President, it is my 

. understanding that, under a previous 
consent agreement, this legislation 
would be set aside. 

The PRESIDING OFFICER. The Sen
ator is <:orrect. 

Mr. KENNEDY. I know of no further 
amendments. 

I move that the Senate stand in recess 
subject to the call of the Chair. 

Mr. DECONCINi Mr. President, before 
going into recess, may I propose a par
liamentary inquiry, a clarification? S. 
14'17 is being set aside in accordance 
with the unanimous-<:onsent agreement 
of yesterday? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DECONCINI. Is it my understand
ing that, in accordance with that unani
mous-consent agreement, it can no 
longer be amended, except for one Judi
cial tenure bill that Is part of the unani
mous-consent agreement? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. D!CONClNI. I thank the Chair. 
The PRESIDING OFFICER. Does the 

Senator from Massachusetts renew his 
request? 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. KENNEDY. Mr. President, I re
new my request that we stand in recess 
subject to the call of th\! Chair. 

The motion was agreed to, and at 2:24 
p.m. the Senate took a recess, subject to 
the call of the Chair. 

The Senate reassembled at 2:47 p.m., 
when called to order by the Presiding 
Officer (Mr. BUMPERS). 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. PreSident, 

for the Information of Senators, there 
will be no fUrther rollcall votes today. 

AUTHORIZATION FOR RECORD TO 
BE KEPT OPEN UNTIL 5 P.M. TODAY 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the REC
ORD be kept open until 5 p.m. today for 
Senators to file statements. Introduce 
bills, resolutions, and that committees 
may report. 

The PRESIDING OFFICER. Without 
ObJection, it is 80 ordered. 

ROUTINE MORNING BUSINESS 
I Mr. ROBERT C. BYRD. Mr. President 
b ask unanimous consent that there be ~ 
~ef period for the transaction of rou-

e morning business, not to extend be
fond 15 minutes, and that Senators may 
IIJ)eak therein up to 5 minutes each 
ob Th

j 
e PRESIDING OFFICER. Without 

ection, it is so ordered. 

Mr. ROBERT C. BYRD. MI'. President, 
I ask unanimous consent that tile Sen
ate proceed to the consideration of Cal
endar Order No. 325. 

Mr. BAKER. Mr, President, reserving 
the right to object, and I will not object, 
I reserve onlY for the purpose of advising 
the majority leader that this item has 
been cleared on our calendar and we 
have no objection to its consideration 
and passage. 

TIle PRESIDING OFFICER. The bill 
will be stated by title. 

The lesislative clerk read as foUows: 
A bill (s. 658) to correct technical errors, 

clarlfy and make minor SUbstantive changes 
to PUblic Law 95~95. 

The PRESIDING OFFICER. Is there 
objection of the present consideration of 
the bill? 

Thel a being no obJection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike aU after the· enacting clause and 
insert the following: 
TITLE I-AMENDMENTS TO TITLE 11 OP 

. THE UNlTED STATES COPE 
SEC. 101. Section '101 (Z) (D) of title 11 of 

the United States' Code 1$ amended by st.rik
Ing out "or sl1" lmmedlately after "bUSI
ness". 

SEc. 102. (s) Section 101 (8) (B) of title 11 
of the Unite<! States Code Is amended by 
striking out the colon at the end thereof and 

. Inserting a semicolon In lieu thereor. 
(b) section 101(9) (B) at title 11 ot the 

United States Code 1$ amended by Inserting 
"348(d)" after "section", and by strlklns 
"502(h) or 502(1)" and Inserting "or 502(h)" 
in lieu thereot. 

(c) Section 101 (14) oftlUe 11 ot the United 
States Code is aJDended by Inserting "or" 
Immediately atter "trust,". 

(d) section 101 (24) o! title 11 at the Unite<! 
States Code is amended by striking out 
"stock broker" and Inserting "stockbroker" In 
lieu thereot. 

(e) Section 102(Z6) (B) (II) or title 11 of 
the United States Code Is amended-

(I) by striking out "separate" each place 
it appears and Inserting "nonpartnershlp" 
In lieu thereot; and 

(Z) by strlklnc out "the kind specilled In 
subparagraph" and Inserting "a kind specl
ned In subparacraph (A) tl) or" In lieu 
thereot. 

(t) section 101 (35)(B)(\'I) or title 11 of 
the Unite<! States Code III amended by strik
Ing out "speclJled in clause (xII) of subpara
graph (A)" and Inserting "at a kind specilled 
In subparagraph (A) (xII)" In lieu thereot. 

(g) Section 101 1$ amended by adding the 
following immediately atter paragraph (37): 

"(37A) 'State' Includes the Commonwealth 
ot Puerto Rlco. the Panama Canal Zone, the 
District ot COlumbia. and any territory or 
posIiesslon ot the United States:". 

(h) Section 101 is amended by adding the 
tollowlng Immediately after paragraph (34): 

(c) by striking out the period at the end 
of paragraph (8) and Inserting "; and" In 
lieu thereot; and 

(d) by adding at the end thereot the fOl
lowing: 

"(9) 'United States'. when used In a geo
graphIcal sense. Includes the District ot Co
lumbia. the Commonwealth of Puerto Rico, 
the Panama Canal Zone, and the terrltorle, 
and possessions at the United States .... 

Src. 104. (a) Section 103(c) of title 11 
ot the United States COde Is amended-

(1) by striking out ·"stockholder" and 10-
sertlng "stockbroker" In lieu thereof; and 

(2) by striking out the period at the end 
thereot and inserting ". except with respect 
to section 753 ··whlch shall apply In any 
case under chapter 7, 11, or 13 o! this title." 
In lieu thereof. 

(b) section 103(d) of title 11 ot the 
Unite<! States Code Is amended by strikIng 
out "7413 (c) which applies to margin pay
ments made by any debtor to a commodity· 
broker or torward contract merchant" and 
Inserting "767 which shall apply in any 
case under chapter 7, 11, or 13 ot this title" 
In lieu thereof. 

SEC. 10~. Seetlon 108 (c) at title 11 ot the 
United States Code Is amended by-

(a) Inserting atter "bankruptcy court" 
the tollowlng: "or tor taking other collec
tion action. Including levy,". 

(b) Adding 8 new subsection (d) to read 
as tollows: 

"(d) It applicable law or an agreement 
suspends tile period ot limitation tor assess
Ing a tax liability of the debtor as ot the 
commencement of a case under thlll title, 
sllch suspension shall not expire betore 110 
days following the earlier ot-

"(1) termination or expiration ot the stay 
under section 362 of this title. or 

"(2) the elate. determined under lIectlOIlll 
362(b) (9) and 505(<:) at this title. after 
Which assessment of such tax Uabliity Is 
permitted .... 

(e) Adding a new lubsectlon (e) to read 
as tollows: 

"( e) It applicable law IIxes & period tor 
filing a petition or otherwise commencing 
nn action In the United States Tax Court, 
or In a similar Judicial or administrative 
forum lInder State or local law, and If any 
such act Is stayed under section 362 of this 
title. such period shall not e;ocplre before 
60 days after termlnatlo'l or expiration at 
the stay with respect to any such petition 
or action." 

SEC. 106, (a) Section 109(c) (5) (D) of title 
11 of the United States Code Is amended 
by striking out "preference" lind Inserting 
.. transfcr that Is avoidable under section 
547 of this title" In lieu thereot. 

(b) section 109(d) of title 11 ot the 
United States COde Is amended by striking 
out "s.tockholder" and Inserting "stock
broker" In lieu thereof. 

SEC. 107. (a) Section 303(b) of title 11 of 
the United States Code Is amended by In
serting "against a person" Immediately 
after "Involuntary case". 

(b) Section 3030) (2) ot title 11 at the 
Unite<! States Code Is amended by striking 
out "debtors" and tnsertlnll "debtor" In lieu 
thereot. 

SEc. 108. Section 3Z1 (b) Of title 11 of the 
Unite<! States Code 1& amended by str1klng 
out "a case" and Inserting "the case" In lieu 
thereot. 

"(34A) 'aecurltles clearing agency' means 
person registered as a clearing agency under 
section 17A ot the Securities Exchance Act 
ot 1934 (15 U.s.C. 7Sq-1), or whose business 
Ia conAned to the performance ot the func
tions of a Clearing agency with respect to 
'exempted securltlcs,' as defined In section 
3 of saId Act (15 U.S.C. 78c) for the pur
poses of said section 17A;" 

S>:C. 103. Section 102 ot title 11 of the 
United States Code Ia amended-

SEC. 109. (a) Section 3Z6(a) of title 11 01 
the United States COde Is amended by in
serting "ot this title" immediately atter '.., 
or 11". 

(b) Section 326(d) of title 11 or the United 
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amount to those alreaay received by the 
other creditors. If the estate eq\lala 80 
much. before such other creditors are paid 
any further dividends. 

SEC. 123. section 503(b) of title 11 of the 
United States Code Is amended-

(1) by striking out tbe comma Immedi
ate!)· aCter "there shall be allowed"; 

(2) In paragraph (1) (B) (I) to read as 
folJows: 

"(I) Incurred by the estate or required to 
be collected or withheld from others with 
respect to any payment by or to the estate. 
other than a tax liability referred to In 
section 501(e) of this title; or"; 

(3) In para<>.,1'aph 503 (b) (1) (C) to read 
as follows: 

"(C) any tine, penalty. or reduction In 
credi t, Incurred by the estate; "; 

(4) In paragraph (3), by Inserting a 
comma Immediately after "paragraph (4) 
of this subsection"; 

(5) In paragraph (3) (C). by striking out 
the comma; 

(6) In paragraph (4) by striking out "the 
time," and "and" immediately before "the 
value", and Inserting "the time spent there
on." before "and the C08t of comparable 
services"; 

(7) by adding a new paragraph (7) as 
rollows: 

"(7) the actual, necessary expenses. other 
than compensation and reimbursement spec
ifted In paragraph (4) ot this subsection In
curred by a committee appointed under sec
tion 1102 of thIS title."; 

(8) by striking out "and" at the end ot 
paragraph (5); and 

(9) by striking out the period at the end 
of paragraph (6) and inserting "; and" In 
lieu thereof. 

SEC. 124. (a) section 505(a) (1) ot title 11 
of the United States Code Ia amended by 
striking "amount or legality of" and Insert
Ing "amount of or llabl11ty for" In lieu 
thereof. 

(b) section 505 (a) (2) (A) of title 11 of the 
United States COde Is amended by-

(1) Striking "amount or legality of" and 
Inserting "amount of Or lIablllty for" In lieu 
thereat. 

(2) Striking "legality" and inserting "lia
bility" In lieu thereot. 

(c) section 505(a) (1) of title 11 of the 
United States Code Is amended by striking 
"assessed, whether or not paid. and whether 
or not contested before and adjudicated by a 
Judicial or administrative tribunal of com
petent Jurisdiction." and Inserting In lieu 
thereof "assessed or palcl, and whether or not 
a proof of claim has been filed .... 

(d) Section 605(a) Of title 11 of the United 
States Code Is amended by adding a new par
agraph (3) to read as follows: 

"(3) NotwIthstanding subparagraph (B) of 
this paragraph. the court may oll'set agaInst a 
claim tor, or request of payment of. a tax 
lIabUity any counterClaim wIth respect to 
SUch tax Uablllty for the same taxable period. 
event. act (or failure to act) to which the 
claim or request for payment relates, and 
may. where approprIate, order a net credit or 
refund to be made to the estate. The preced
Ing sentence shall not apply II, at the com
mencement at the case under this title. the 
debtor haa flied suit for refund relating to 
SUch taxable period. event, act (or tallure to 
act). and If the stay on contlnuatlon of such 
SUIt Is termInated under section 362 ot this 
title .... 

(e) Section 605(c) of title 11 at the United 
States Code Is amended to read as tollows: 

"(e) After allowance of a clalm or ad
IIlIllIstratlve expense relating to a tax liabili
ty by the court In .. cue under this title. 
or a final determlnatlon of such tax llablUty 
by another court. the governmental unit 
charred with responslblUty tor collecting 
SUch tax may _ such tax. It not per
IIlItted to do 110 prevlOlWY. aga1nat the 

estate, the debtor. or a successor to the 
debtor, as the case may be, subject to any 
otllerwlse applicable law .... 

SEC. 125. (8) Sectlon 506(a) at tItle 11 of 
the United States Code Is amended by In
serting ", except to the extent that such 
creditor doe3 not have recourse. under any 
agreement or applicable law, agalnst the 
debtor on account of euch clalm," Imme
diately betore "Is an unsecured claim". 

(b) Section 506(d) of title 11 of the United 
States COde IS amended--

(l)by striking out "or" at the end of 
paragraph (1); 

(2) by Inserting In paragraph (2) "502(b) 
(6) or" Immediately after "section", and 
striking out the period at the end of the 
paragra.ph and Insertlll8 "; or" In lieu then
of; and 

(3) by adding a new paragraph (3) to read 
ns follows: 

"(3) such clalm is not an allOwed secured 
claim due only to the failure to lIle a 
proof of clalm under sect.lon 601 at this 
title .... 

SEC. 126. (a) section 507(a) (3) of title 11 
of the United States Code Is amended by 
Inserting a comma atter "severance". 

(b) Section 507(a) (4)(B) (U) of title 11 
of the United States Code Is amended by 
striking out the COmma. 

(c) Section 607(a) (6) (A) of title 11 of 
the United States Coda Is amended by strik
Ing out clause (11) thereot and inserting In 
lleu thereof the tollowlll8: 

"(U) .... <sessed Within 240 days btrlore the 
date Of the filing of the petition;". 

(d) Section 507(a) (6) (A) (IU) at title 11 
of the United states Code II amended to 
read as follows: 

"(III) not assessed . before commencement 
of the case but not prohibited, at the com
meneement of the caae. from betng a!8es!ed 
under the applicable statute of limitatiOns. 
other than a tax or customs duty of a kind 
excepted frOm discharge uncler section 523 
(a) (1) (B) or (C) of this title;". 

(e) Section 507(a) (6) (D) of tItle 11 of the 
United States code Is amended to read as 
follows; 

"(D) an employment tax on a wage, salary. 
or commission-

"(I) ot 8 kind specdled In paragraph (3) 
of thIs subsection; or 

"(II) paid before the date at tbe ftJlng of 
the petition tal' which .. return Is last due, 
under applicable lawaI' under any exten
sion. after three years before the date of 
the filing of the petition;". 

(f) Section 507(a) (6) (P) of title 11 of 
the United States Code Is amended by de
leting everything after "fraud," and InSert
Ing In lieu thereof "!raud." 

(g) Section 607(8) (8) at title 11 of the 
United States COde Is amended bY deleting 
subparagraph (0) thereof. 

(h) Section 507 (b) of title 11 of the 
United States COde Is amended-

(1) by striking out "If" and Inserting 
"Notwithstanding section 726(b) of thla 
title. If" In lieu th~; 

(2) by Inserting "or the court finds that 
such Interest Is adequately protected by 
such lien" Immediately after "debtor"; and 

(3) by striking out "creditor" each place 
It appears and tnaertlng "holder" In lieu 
thereof; and 

(4) by striking out "subSection (a)(l) 
at this subsection shall" and Inserting "sec
tion 503(b) ot this tItle Shall" In !leu there
of; and 

(Ii) by striking out ·subsectlon" where It 
last appears and InsertJna "thla section" In 
lieu thereof. 

(I) Section 607(c) of title 11 of the United 
States Code Is amended by striking out "shall 
be treated the same" and InSerting "has 
the same priority" In lieu thereof. 

(J) section 607 at title 11 of the United 

States Code Is amended by adding a new 
subsection (e) to read as follows: 

"(e) For purposes of subsection (a) (6) of 
this sectlon-

.. ( 1) a penalty that represents compensa
tion tor actual pecuniary loss of a govern
mental unit with respect to a tax lIabUlty 
shall be treated as a tax liability; 

"(2) a chlld support obllgatlon governed 
by section 6305 of the Internal Revenue 
Code ot 1954 (26 U.S.C. 1 et seq.) shall not 
be treated as a tax llabillty; and 

"(3) If an olfer In compromise with res
pect to a tax liability Is submitted during 
the 240-day perIod referred to In subsection 
(a) (6) (A) (II) of this sectiOn. tbe balance 
a! such period remaining at the date on 
which the offer Ia submitted shall be sus
pended until ftnal resolution ot the offer, 
but In any event such period shall not ex
pire before 30 days after the olfer IS with
drawn by the debtor or finally rejected by 
the governmental unit .... 

SEC. 127. Section 509(c) ot title 11 of the 
United States COde Ia amended by striking 
out "section 509 of thIS tltlo" and Inserting 
"this section" In lieu thereot. ~ 

SEC. 128. Section 510(b) of title 11 of the 
United States Code Is amended-

(l) by striking out .. reclsslon" and Insert
Ing "rescission" In lieu thereof; and 

(2) by striking out "and Interests that 
are" and Inserting "to all Interests that are 
Unlor to the" Immediately before "interest 
represented". 

SEC. 129. (a) Section 522(b) (1) of title 11 
at the United States Code Is amended by 
striking out "does not so authorize" and In
serting "prohibits application of such sub
section (d)" In lieu thereot. 

(b) section 522 (e) of title 11 at the 
United States Code Is amended-

(1) by inserting a comma Immediately 
after "arisen"; 

(2) In paragraph (1), to read as foHows: 
"(1) a tax liability excepted from d18-

charge under section 523(a) (1) or (7) oftbla 
title; or"; 

(3) In paragraph (2)-
(A) by tnsertlng "a debt secured by" Im

mediately before "a lien "; 
(B) by redesignating subparagraph (A) 

as subparagraph (A)(I); 
(C) by Inserting "and" Immediately after 

subparagraph (A) (I); 
(D) by redesignating subparagraph (B) 

as clause (11); 
(E) by Inserting a new paragraph (3) In 

subsection (c) as follows: 
"(3) a debt of a kind speclfted In section 

523/a) (5) at this title."; 
(F) by amending subsectlon (c) (2) (B) 

to read as follows: 
"(B) a tax lien. notice Of whIch IS pro!l

erly filed. notwlthstandlnll' that such lien 
Is avoided under section 545(2) ot thIs title.". 

(cl Section 522(f) (2) (A) of title 11 of 
the united States Code 15 amended by In
.ertlng "Jewelry or" between "crops," and 
"mu.'lIcal Instruments". and atrlklnll: out ". 
or lewelry" fo11owlnll' "musIcal Instrumenta ... 

Id) Section 522(h) (1) ot title 11 of the 
United States Code Is amended bv striking 
out "tittle" and Inserting "title" In lieU 
thereot. 

(e) Section 522(1) (2) of title 11 of the 
United States Code Is amended by striking 
out "hla" and Inserting "this" In Ueu 
thereof. 

SEC. 130. (a) Section 523 (a) (2) of tltle 11 
of the United States COde 18 amended by 
striking out "reftnance" and tnsertlng "re
financing" In lieu thereot. 

(b) Section 523(a) (5) (A) at title 11 of 
the United States COde Is amended by in
serting after "otherwIse" the following: 
", except as provided In section ~6(b) of 
title 42 of the United states COde • 
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The bill is open to fUrther amendment. 

If there be no further amendment to be 
proposed, the question Is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
tor a third reading, was read the third 
time, and passed, as follows: 

S.658 
Be it enactell by the Sentlte emil HO'IUe 

01 Repruentattuel 01 the Untte4 Statu 01 
America tn CDngTeu II.!semblell, 
TITLE I-AMENDMENTS TO TITLE 11 OF 

THE UNITED STATES CODE 
Sec. 10l. Seot1on 101(2) (D) at title 11 of 

the United State. Code IS amended by strik
Ing out "or aU" Immedlatel)' after "busl-
neM I

,. 

Sre. 102. (a) section 101 (8) (B) 'of title 11 
ot the United States Code IS amended by 
striking out the colon lilt. the end thereof and 
Inserting a semicolon In lieu thereof. 

(b) Section 101 (9) (B) of title 11 of the 
United States Code IS amended by InSerting 
"348(d)" after "section", and by striking 
"1I02(h) or 502(1)" and Inserting "or 1502 (h) " 
In lieu thereof. 

(e) SeotIon 101(14) of title 11 of the 
United States Code Is amended by Inserting 
"or" immediately after ·'truat,". 

(d) section 101(24) of title 11 of the 
United States Code IS amended by striking 
out "stock broker" and 1DBel'tlng "stock
broker" In lieu thereof. 

(e) Section 101(28) (B) (11) of title 11 of 
the United States Code Is amende4-

(1) by strtkln, out "separate" each place 
It appears and InsertlDlJ "DOll.partnershlp" In 
lieu thereof; and 

(2) by striking out ''the kind apecUled In 
subparagrsph" and lnaert1Dg "a kind spec
Ifted In subparagraph (A) (I) or" In lieu 
thereof. 

(f) section 101(35) (B) (VI) of title 11 ot 
the United States Code Is amended by strik
Ing out "speclfted In clause (lilt) ot subpara
sraph (A)" and Inserting "at a kind specUled 
In subparagraph (A) (xU)" In 11eu thereot. 

(g) Section 101 Is amended by adding the 
following Immediately after pal'lllJ'aph (37): 

"(S7A) 'State'lncludes the Commonwealth 
of Puerto Rico, the Panama canal Zone, the 
District of Columbia, and any territory or 
posseSSion of the United States:". 

(h) Section 1011a amended by addlng the 
foUowlng Immediately after paragraph (340): 

"(34A) 'securltles clearing agenc,' means 
person registered as a clearlne agency under 
section 17A of the 8ecurItiea Bxchange Act of 
19340 (15 U.S.C. 78q-I), or wh_ business IS 
conftned to the performance of the functions 
ot a clearing agency with respect to 
'exempted securltlea: as deOned In ~ectlon 3 
of said Act (15 U.s.C. 780) for the purposes 
of said section 17A;" 

(I) section 101(35(A) (xU) Is amended by 
striking out "Is the subject of a registration 
statement" and inserting In lieu thereof 
"should be the subject: of a registration state
ment". 

(J) section 101(35) (B) (n) Is amended by 
striking out ''the .ub,lect of such a registra
tion statement" and Inserting In lieu thereof 
"required to be the subject of a registration 
statement". 

SEc. 103. section 102 of title 11 of the 
United State. Code Is amended-

(a) by strllt1ng out "and" at the end of 
parasraph (7); 

(b) by striking out "continued" and In
serting In lieu thereof "contained" In para
sraph (8): 

(c) by str1ltln, out the period at the end 
of parasraph (8) and In8ertlJI8 u: and" In 
lieu thereof; and 

(d) by adding at &he end thereof t.he fol
lOWing: 

"(9) 'United 8t. .. ', nea USed In a ceo
graphfCII _, JDc1udea tlW Dlstrlet ot 

Columbia, the Commonwealth of PUerto 
Rico. the Panama Canal Zone. and the terri
tories and possessions ot the United States .... 

SEe. 104. (a) Section 103(c) of title 11 of 
the United States Code Is amended-

(1) by striking out "stockholder" and in
serting "stockbroker" In IIlu thereof; Bnd 

(2) by striking out the period at the end 
thereot and Inserting ", except wltb respect 
to section 753 which mall apply In any case 
under chapter 7, 11, or 13 of this title." In lieu 
thereot. 

(b) Section 103 (d) ot title 11 of the United 
Stat .. Code IS amended by striking out "746 
(c) which applies to margin paymente made 
by any debtor to B commodity broker or for
ward contract merchant .. and inserting "787 
which shall apply In any case under chapter 
7, 11. or 13 of thIS title" In lieu thereof. 

SEC. 105. Section 108(c) of title 11 of the 
United States Code Is amended by-

(a) Insertlns after "banltruptcy court"the 
foUowlng: "or for takln, other collection 
action, Inclucl1ng levy,". 

(h) Adding a new subaect10n (d) to read 
as folio".: 

"(d) U appUcable law or an agreement 
suspends the period ot limitation tor 1IS8eI8-
Ing a tax lIabillty of the debtor as of the 
commencement. of a case under this title. 
such suspension shall not expire before 90 
days following the earlier of-

"( 1) termination or expiration of the stay 
under section 382 of this title. or 

"(2) the da~, determined uDder sectlolll 
36:1(b) (9) Bnd 1i05(c) of this title, atter 
which _ent of such tax llsb1l1t,' IS 
permitted .... 

(c) Adding a new subsection (e) to read 
as foUo".: 

.. (e) It applicable law ftxes a period for 
11llng a petition or otherwise commencing 
an action In the United States Tax Court, 
or In a similar Judicial or administrative 
forum under State or lOcal law, and If any 
such act Is atayed under section 862 of thIS 
title, such period ahall DOt eapire before 60 
da,.. atter termination or eaplratlon ot the 
stay With respect to any such petition or ac
tion .... 

SEC. 108. (a) section 109 (c) (6) (D) ot title 
11 of tbe United States Code IS amended by 
striking out "preference" and 1naert1ng 
"tranafer that Is avoidable under _tlon M7 
Of this title" In lieu thereof. 

(b) section l09(d) of title 11 of the United 
States Code Is amended by striking out 
"stockholder" and inserting "stockbroker" In 
lieu thereof. 

SEC. 107. (a) section 303(b) ot title 11 of 
the United States Code IS amended by In
serting "agaInst a person" immediately after 
"1D1/oluntary cue". 

(b) section 303 (J)(2) of title 11 of the 
United States Code IS amended by striking 
out "debtors" and Inserting "debtor" In lieu 
thereof. 

SEC. 108. section 321 (b) of title 11 of the 
United States Code IS amended by strtklng 
out "a case" and inserting "the case" In lieu 
thereof. 

SEC. 109. (a) SectIon 328(a) of title 11 of 
the United States Code IS amended by In
serting "ot this title" Immedlstely after "7 
or 11". 

(b) Section 328(d) of title 11 of the 
United States Code II amended by strtklng 
out "and" and Inserting "or" In lieu thereof. 

SIlO. 110. (a) section 330(a) of title 11 of 
the United States Code Is amended by 
striking out "and to the United States trus
tee". 

(b) Section 330(a) (1) ot title 11 of tlle 
United States Code Is amended to read &8 

folio".: 
"(1) reasonable compensation tor actual. 

necessary services rendered by such trustee. 
examiner, professiOnal person. or attorney, 
aa the case ma, be, and by an, parsprofes
slonal pel'llOllll employed by such trustee. 

professional person. or attorney, &8 the cue 
may be. based all the nature. the extent, the 
value of such services to the debtor or es
tate. the time spent thereon, and the cost 
of comparable services other than In a case 
under this title; al1d". 

(c) Section 330 (b) of title 11 of the United 
States Code Is amended by deleting "from 
the filing fee" and substituting "from ap
proprla.ted funds" In lieu thereof. 

(d) Section 330 of title 11 of the United 
States Code IS amended by eddlng the fol
lowing at the end: 

"(c) When a trustee performs substan
tial service In a case In which there are no 
funds to pay an adequate commission, the 
DIrector shall pay the trustee a special serv
Ice fee not to exceed $80 from approprlsted 
funds. If ordered by the bankruptcy judge. 
Such order shall be the exception and not 
the rule .... 

SEC. 111. (a) Section 341(8.) of title 11 of 
the United States Code Is amended by de
leting "there Sha.l1 he a meeting of credi
tors" and InSerting "the court shall call a 
meeting of creditors" In lieu thereof. 

(b) Section 341 (c) of title 11 of the United 
States Code Is amended by adding "except· 
that the court shall preside at any election 
of the trustee" after "section". 

SEC. 112. section 345 of title 11 of the 
United State. Code IS amended by adding .. 
new subsection (c) as follows: 

"( c) All depoSItories are authorized to give 
such security &8 may be reqUired by this 
section.". 

SEc. 113. (a) Section 346(C) (2) of title 11 
of the United States Code Is amended by 
strllt1ng out "operatlon" and 1l1sertlng "cor
poration" In lieu thereof. 

(b) Section 346(f) of title 11 of the United 
States Code Is amended by deleting "state or 
local". 

(c) Section 346 (J) (7) of title 11 of the 
United States Code IS amended by striking 
out "owned" and 1l1sertlng "owed" In lieu 
thereof. 

S&c. 113A. Section at7(a) of title n of the 
United States Code IS amended by deleting 
the words "under chapter 129 of title 28" and 
Inserting In lieu thereof ''under chapter 11, 
subchapter IV, section 725 of title 31". 

SEC. 1140. Section 31iO(b) of title 11 of the 
United States Code Is amended by striking 
out ...... and InSerting "A" In lieu thereof. 

S&c. 115. section 361(1) of title 11 of the 
United State. Code Is amended by Inserting 
"a cash payment or" Immediately after 
"make". 

SEC, 118, (e) section 382(a) (1) of title 11 
of the United States Code Is amended by 
Inserting "actlon or" immediately after 
"other", 

(b) section 362(a) (8) of title 11 of the 
United States Code Is amended by striking 
"Court concerning the debtor" and Inserting 
In lieu thereof "Court. or a slmllar adminIS
trative or Judicial forum under State or 
local law, concernins the debtor". 

(c) Section 362(b) (8) of title 11 Of the 
United States Code Is amended by Inserting 
Immedlately before the semicolon the fol
lowing: ". or. under subsection (a) o( this 
section. -of the setoff of any claim of a com
modity broker. forward commodl~ contract 
merchant. stockbroker. or securities clearing 
agency against the debtor for a margin pay
ment. as detlned In section 781 (16) or section 
741 (4.\) of tIllS title, or settlement payment 
main, out of a commodity contract. &8 de
!lned In sectIOn 781(40) of this title, forward 
commodity contract, or securities contract. as 
detlned In section 741(5A) of this title, 
against cash, a security, or other property 
held by such oommodlty broker. forward 
commodity contract merchant. stockbroker. 
or securities clearing agency to margin. guar
antee, or secure such commodity contract, 
forward COIIUIIodI.ty contract, or secur1tles 
contract". 

(d) Section 362(b) (7) of title 11 of the 
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(1) by strlkmg out "or" at the end at 

paragraph (1); 
(2) by Inserting In paragraph (2) "502(b) 

(8) or" Immediately after "sectlon". and 
striking cut the perIod at the end at the 
paragraph and Insertlnc "; or" In lieu 
thereot; and 

(3) by adding a new paragraph (3) to read 
as tallows: 

"(3) such claim Is not an allowed secured 
claim due only to the failure to tile a proof 
at claim under section IJ(JI of this title .... 

SEC. 126. (a) Section 507(a) (3) at title 11 
at the United States Code 1& amended by 
Inserting a comma after "severance". 

(b) Section 507(a) (B) (11) ot title 11 at 
the United States Code Is amended by Itrlk
Ing out the comma. 

(b) Section 507(a) (8) (A) at title 11 at the 
United States Code Is Bm8l1ded by striking 
out clause (11) thereot and ln8erting In Ueu 
thereat the tollowlng: 

.. (11) assessed within 240 days before tbe 
date at the ftlmg at the petition;". 

(<I): Section 1J(J7(a)(8)(A)(IU) at title 11 
at the United states Code Is amended to read 
as follows: 

"(III) not assessed betore CXlIJ1mencement 
ot the case but not Prohibited. at the com
mencement of the case. from being assessed 
un<ler the applicable statute at limitations. 
other than a tax or customs duty at a kind 
excepted from d1Icharge under section 523 
(a) (1) (B) or (0) at this title;". 

(e) Section 507(a) (8) (D) ot title 11 ot the 
United States OOde Is amended to read &8 
tallows: 

"(D) an employment tax on a wage. salary. 
or commlsslon-

"(I) at a kind epecl1led In paragrlloph (3) 
or this subsection; or 

(\I) paid betore the date ot the filing ot 
the petition tor which a return Is last due. 
under appllc:able law or under any extension. 
IIofter three years betore the date at the filing 
at the petltlon;". 

(t) Section 807(a) (8) (P) ot title 11 ot 
the United States Code Is amended by de
leting everything atter "traud." and ln8ert
I ng In lieu thereat "tr&u4," 

. (g) Section 507(a) (8) at title 11 at the 
United States Code Is amended by deleting 
subparagraph (0) thereot. 

(h) Sectlon 507(b) at title 11 at tbe United 
States Code Is amended-

(1) by striking out "It" and inserting "Not
WHhstllondlng section 726(b) at this title, 
Ir' In lieu thereot; 

(2) by Inserting "or the court finda that 
such Interest Is adequately protected by such 
lien" Immediately arter "debtor"; and 
. (3) by strlklnc out "creditor" eacb place 
It appears and Inserting "lIolder" In Ueu 
thereor; and 

. (4) by striking out "subsection (all 1) of 
this subsectlon shall" and Inserting "section 
503(b) of this title shall"ln lleu thereot; and 

(5) by striking out "subsection" where it 
last appears and Inserting "this section" In 
lieu thereot. 

(I) Sectlon 507 (c) ot title 11 of the Un! ted 
States COde Is amended by striking out "shall 
be treated the I8me" and Inserting "has the 
same priority" In lieu thereot. 

(JI Section 507 ot tltl. 11 ot the United 
States Code Is amended by ad41ng a new 
subsection (e) to read as tollows: 

"(e) For purposes ot subsection (a) (6) at 
this seCtJOD-

"(I) a penalty that represents campeD
l8t\on tor actual pecuniary 10IIII ot a gov_ 
ernmental UDlt with respect to a tax lIabUlty 
lball be treeted as a tax nabIJlty; 

"(2) a chUd support obltgatlon governed 
by section 63011 at the Internal Revenue 
COde ot 1964 (28 U.s.O. 1 et seq.) sha11 not 
be treated as a tax llabUltr, and 

"(3) It an otrer In compromise with re
spect to a tax liability Is aubmltted during 
the 24O-day period referred to In subsection 

(a) (8) (A) (11) at this section. the balllonce ot 
such period remaining at the date on whIch 
the olrer Is submitted shall be suspended 
untll final resolution ot the oller, but In 
any event such period shall not expire before 
30 days atter the oller Is withdrawn by the 
debtor or finally rejected by the governmen
tal unit .... 

SEC. 127. Section !l09( c) ot title 11 ot the 
United States OOde Is amended by striking 
out "section 509 ot this title" and Inserting 
"this section" In lieu thereot. ~ 

SEC. 128. Section 510(b) of title 11 ot the 
United States Code Is amended-

(1) by strlk1ng oui "rec1as1on" and Inllrt
Ing "rescission" In Ueu thereot; and 

(~) by striking out "and Intereste that 
are" and Inserting "to all Interests t:~at a 
senior to the" Immediately betore "Interest 
represented". 

SEc. 129. (a) Section 522 (b) (1) at title 11 
of the United States COde Is amended by 
strlklng out "does not 10 authorize" and In
serting "prohibits application at such sub
section (d)" In lieu thereot. 

(b) Section 1122(c) of title 11 ot the United 
States Code Is amended-

(1) by inserting a comma Immediately 
after "arisen"; 

(2) In paragraph (1). to read as tollowa: 
"(1) a tax liability excepted trom discharge 

under aect10n 1123(a) (1) or (7) ot th1a title: 
or"; 

(3) In paragraph (2)-
(A) by IDllertUlg Ma debt secured by" lJn

mediately betore "a lien"; 
(B) by redesignating subparaaraph (A) &8 

subparagraph (A) (I); 
(0) by inserting "and" Immediately atter 

subparagraph (A) (I); 
(D) by redea1gnatlng subparagrapb (B) as 

clause (11); 
(E) by inserting a new paragraph (3) In 

subsectlon (c) as tollowa: 
"( 3) a debt at a kind specllled In section 

623(a) (5) of thIS title:'; 
(P) by amending subsection (c) (2) (B) to 

read as tollawa: 
"(B) a tax lien, n:ltlce ot whieb Is properly 

ftled. notwithstanding that such lien II 
a.volded under section M5(2) ot this tltle." • 

(e) Section 522(t) (2) (A) at title 11 at the 
United States Code Is amended by Inserting 
"jewelry or" between "crops." and "musical 
Instruments". and Itrlklng out ~. or Jewelry" 
following ''muslcal Instruments". 

(d) Section 52~(h) (1) at title 11 ot the 
United States Code Is amended by striking 
out "tittle" and Insertln, "t1 tIe" In lieu 
thereot. 

(e) Section 522(1) (2) at title 11 ot the 
United States Code Is amended by striking 
out "his" and Inserting "this" In lieu thereat. 

SEC. 130. (a) Section 523(a) (2) ot title 11 
ot the United States COde Is amended by 
striking out "refinance" and lnaert1ng "re
ftnanclng" In lieu thereat. 

(b) Section 523(a) (8) (A) of title 11 at the 
United States Code Is ameneled by inserting 
atter "otherwise" the tollowlng: "except as 
provided In section 458(b) ot the Social Se
curity Act". 

SEC. 131. (a) Section 52. (a) ot title 11 at 
the United States Code I. amended-

(1) by strlklnc out "any act" each plsce It 
appears. and Inserting "an act" In lieu 
thereof; and 

(2) In paragnph (2)-
(A) by inserting "except as to enforcement 

ot a lien that 18 not voided by section 508(d) 
at thla title and except as proVIded In section 
522(c) at this tltl .... Immediately before "op
eratea"; and 

(B) by Inserting a comma immediately 
after "recover". 

(b) Section 524(d) ot title 11 ot the United 
States COde Is amended-

(I) by Inserting "and" Immediately atter 
paragraph (1) thereot; and 

(2} In paragraph (2), by strlklng out "sub
section" tbe second time It appears and in
serting "section" In lieu there:>t. 

SEC. 132. Section 525 ot title 11 ot the 
United States Code Is amended by Inserting 
"the" Immediately before "Perishable". 

SEc. 133. (a) Section 541 (a) (3) of title 11 
of the United States Code Is amended by In
serting "aG3(n)." immediately after "sec
tion". 

(b) Section Ml(a) (5) of title 11 ot the 
United States Code Is amended by strlklng 
out "An" and Inserting "Any" In lieu there
ot. 

(c) section 541(c) (1) of title 11 ot the 
United States Code Is amended-

(1) by inserting "In an agreement or ap
plicable law" Immediately after "provision"; 
and 

(2) h1 subparagraph (B)-
(A) by strlklng out "the taking" and in

serting "taking!' In lieu thereof; and 
(B) by inserting "betore IUch commence

ment" immediately a!ter "custodian". 
SEC. 134. Section 542(a) ot title 11 ot the 

United States Code Is amended by strikIng 
out "value or benefit" and Inserting "value 
and beneftt" In lieu thereot. 

SEc. 185. (a) seotlon 543(c) (3) at title 11 
of the United States Code Is amended by 
striking out "a.ppolnted or" and Inserting 
"appointed and" In lieu thereot. 

(b) Section 543 Ia amended by ad41ng a 
new section (e) as follows: 

"(e) ~r the purpc:llleS at 8 case under chap
ter 7 at thte title. cuatodlan shall not lnc1uda 
an aaa1gnee under a general B831gnment tor 
the beneftt ot the debtor's creditors that was 
appointed or took posaeaslOD more than 120 
day. before the date at the tiling at the 
petition; but. the trustee or the court may 
nevertheleas, and at any time. require IUch 
an aulgnee to tile an accounting u set 
torth In subsection (b) (2) herelll&bave .... 

5I:c. 13M. Section M4 (a) (2) ot title 11 ot 
the tJl11ted States Code Is amended by strik
Ing out "and" at the end tbereat and Insert
Ing ~or" In lieu thereat. 

BIx:. 1315B. (8) SecUon 545(1 )(A) ot title 
11 ot the UnIted States COde Is amended by 
strikIng out "Is" lJnedlately atter "debtor", 

(b) Sectl.on lI'II(I)(C) ot title 11 at the 
United States Code I. amended by strlklnc 
out «appointed" and Inserttng "appoInted" 
In lieu thereat. 

SEc. 138. (a) Section M6(a) ot title 11 at 
the united Statea COde Is amended by atrlk
Ing out "or 553" and IJlIertlng "553, or 724 
(a)" In Ueu thereot. 

(b) Section 546(b) ot title 11 at the UnIted 
States COde Is amended by striking out "tbe 
trustee under section 544. 545. or" and Insert
Ing «a trustee under sections 544, 5U. and~ 
In Ueu thereot . 

(e) Section 546(c) ot title 11 ot the United 
States COde Is amended-

(1) by .trlklng out "the trustee" and m
sertlng "a trustee" In lieu tbereot; and 

(2) In paragraph (2). by inserting "the" 
immediately atter "It"; and 

(3) by deleting "sections 544(a). MS. sn. 
and 549 ot". 

(d) Section 548 at title 11 ot tbe United 
States Code Is 1UDended by Inserting at the 
end thereot the tollowlng: 

M(d) Notwithstanding sections M4. 545. 
547. and Il48 at this title. the trust_ may not 
avoid a tranater that Is a margin payment. 
as defined In section 761(15) or section 741 
(4A) ot this title. deposit. or settlement pay
ment. made by or to a commodity broker. 
torward contract merchant. stockbroker, or 
securlt1ea c1ear1ng aseney. and that occurs 
before the commencement ot the case. ex
cept under section M8(a) (1) at thl8 title:'. 

BIx:. 137. (a) Section 547(c) (5) ot title 11 ot 
the United States Code 11 amended by .trlk
Ing out "all security Interest" and InsertiDi 
"all security Interests" In lieu thereat. 
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IN THE HOUSE OF REPRESENTATIVES 

S.n. ..... ll. une 
ReremNlao &be Commit'" on the Jadieilry 

AN ACT 

I 

To correct technical erron, clarify and make minor substantive 
changes to PubHc Law 96-598. 

1 B, illfUlClld by tA. StIIUJl, ond BtnIM of RepratlnltJ,. 

2 lieu olIM Unit. 8141 .. ofAmIf'icG ift CtJIIfNU ~ 

3 TITLE I-AKENDJlENTS TO TITLE 11 0.,. THE 

4 UNITED STATES CODK 

S SBC. 101. Section I01(2)(J) of Ii. 11 of the United 

6 Sta&eI Code it amended by Itriking oui .'01' aU" im."".Jiately 

7 alter ··buIiDeu". 

8 SBC. 102. (a) Section 101(8)(11) 01 d&Je 11 of &be Uuited 

9 States Code i. amended by IUikiDc ou& the colon AI &he end 

10 thereof and intertiDg a lemicolon iD lieu thereof. 
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22 

1· Dot expire before 80 daya after the oIer it withdraW8 

2 by &he debtor or rmally rejected br the IOvemmental 

• SBC. 127. SectioD 509(c) of titl. 11 01 &be United S&atea 

5 Code it amended by ItrikiDc out "aectioa 509 of dUa &ide" 

a and iumiDa "thia 1eCtioD" in lieu thereof. 

7 SBC. 128. Section 51O(b) of \ide II of the UDiced 8&aae1 

8 'Code it amended-

9 

10 

11 

12 

13 

14 

(1) by ItrikiDr out 44reciuioa" and iDleninr "re-

1Ciaioa" in lieu thereof· aDd 
• • 
(2) by ItrikiDr OIIt "and intenltl tha& are" .... 

intertinr lito aD intereltl that are IIIIior to &he" imme

diatel)' WOnt .. iDte .... t reprel8l1t.ed". 

S.c. 129. (8) SectioD 522(b)(1) 01 tide 11 01 the Uaited 

15 S&ateI Code is ameadec1 by ItrikiDa out "doeI DOt 10 author-

18 be" aDd iDIertiDc "prolU"bi&l applicadoa 01 nch aubaectioa 

1'1 (.I)" in Uea &bereoI. 

18 (1,) Seetioa 5n(o) 01 tide 11 of tile UBi .. 8&ate1 Code 

19 it ameDdec1-

20 (1) 1.- n....tt". · _-..1: I -""IIJ - --. • comma DD'IMNIII&e1J .. ~r 

22 (2) in paracraph (1). to read u loDoWl: 

23 "(1) • &u: liability aeepted from &ohvp under 

24 aecliOD 528(a) (1) or (7) of thia tide: cr·; 
25 (3) in paracraph (2)-
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96TH CoNOU88 } HOUSE OF REPRESENTATIVES { RUOKT 
Bel S~.fttm No. 96-1195 

AN .ACT TO CORRECT TECHXIC.AL ERRORS, CLARIFY 
.AND MAKE lIINOI{ 8l:llST.\.XTIVE CHANGES TO PUD· 
LIe LA'V 95-698 

JULY 25, ID80.-CoJDJDitted to tbe Committee of the Whole Houle on the 
State of tbe lillion ud ordered to be printed 

Mr. RODINO, from the Committee on the Judiciary, 
submitted the fonowing 

REPORT 
together with 

DISSENTING VIEWS 

[To aceomJNUl7 S. 658] 

The Committee on the Judiciary, to whom was referred the bill 
(S.658) to correct technical errors, clarify and make minor substan
tive changes to Public Law 95-098, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment to the text of the bill is a co~plete Bubstitute there
for and appears in italic type in the reported bill. 

INTRODUC'l'ION 

The Bankrup9 Reform Act of 1978 haa now been in effect less than 
one year. It is clear even at this early time in the life of this law that 
technical amendments are required. Errors in printing, spelling, 
punctuation, grammar, syntax, Rnd numeration arose in the bill as 
enacted because of the last-minute process of change through which 
the. bill went when considered at the closing sessions of the 95th 
COngress. 

These same last-minute changes also resulted in the enactment of a 
bill that contains incongruent pro"isions; material that was removed 
from earlier versions remained as either cross-references or antecedents 
for provisions changed or inserted. And, material added often was not 
completely integrated into the total fabric of the bill as enacted. 

~.o 
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n 
undel" [section 509 of this titlel thil .ection; 01' for reimbUl'geD1ent or 
eontri6ution, of an entity that IS liable with the debtor on, or that hu 
f«ured, such creditor's claim, until such creditor's claim is paid iD 
f~ll, either through payments under this title or otherwise. 
§ 510. Subordination 

(a.) A subordination agreement is enforceable in .. case under t.hU. 
title to the same extent that such agreement is enforceable unde)' 
& licable nonba.nkruptey law, .. 

(b) Any claim fOl' recission of a purchase or sale of a. security of 
the debtor or of an affiliate or for damages arising from the purchase 
or sale of such a security shall be subordinated for purposes of dis
tribution to all claims and interests that are senior or equal to the 
claim or interest represented by such security.] . . 

(b) FOf' tM purpolS 01 di,t1i1Jution under tkil titl4, tJ claim o:riIi'A{l 
from rucil.um 01 a purcltaJle or ,aU 01 a .ecwit, of tM,,ubtor Or 01 
an o.fIiliaU of tM dibtor or. for do.'I'Il4gu mViftg from eM p'u:fVJhau or 
,o,'k oflJUCh a ,ecvrity ,haJJ be au'/lortlmated to all cltJiml Of'intwutl 
that aN ,enior to tlw claim or i'llUNIt repNl6ftUd b-", f'UC~ ,smwity. 

(c) Not,rithstanding.subsections (a) and (b) 'of this section, Utel' 
notice and a hearing, the court may- . 

(I) under principles of equitable subordination, su1?ordinate 
for pu~ of distribution all or part of an allowed'claim to all 
or part of another allowed claim or all or part of an allowed 
interest to all or part of another allowed interest· or 

(2) order that any lien securing such a subo;-Jinated claim be 
transferred to the estate. 

SUBCHAPTER II-DEBTOR'S DUTIES AND BENEFITS 

§ 521. Debtor'8 duties 
Tho debtol" shall-

(1) lile a list of creditors[, 8nd~t1INl. unless the court ordens 
other wise, a schedule of assets and~, liabilities, 4ftd ~guitll 
interelel, and a statement of the de tor s finoncial .Bail'S; 

(2) if 0. trustee is S('ning in the case, cooperato with the trustee 
os necessary to enable tbe t I'ustee to perfoml the trustee's duties 
unde.' this title; 

(3) if a·trustee is gel'yjllg in the case, sul"render to the t-rustee 
a.ll pr0I>elt~· of tllO estat~ und any recorded infonuation, includ
ing boOks, (locuments, ~OJ·tls. and papers, relating to property 
of t bo estate: ond 

~4). appear at tbe hearing 1'equired under section 524(d) of 
tillS hUe. 

§ 522. Exemptions 
( a) In t hia sectiOJl-

(1) HdependeJ1t.~~ includes SpoU8C! "'beth~r or not actual1y 
dependent; and 

(2) "value" means fair market "alue as of the date of the filing 
of the petition, or tDith ra'fJ'ct to property tAGt lJ,QOfM, fWOPwiy 
of tile c.t4ttJ alur .t1Ie! date, QII 01 tit, dok IVCh properly bet:O'f1W 
propmy 01 tM e,toU. 
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money market to buy Federal debt, the 
average maturity of Federal debt de
clIned considerably, thus further com
plicating debt management and forc1lli' 
greater reUance on the much more vola
tile short-term market. Several years 
ago. a Treasury study demonstrated 
that the annual interest cost on the pub
Uc debt woUld have been substantially 
lower had' Treasury been free to Issue 
all maturities without any restraint. 

The committee bill increases the au
thority to Issue 10lli'-term bonds by $4 
bUllon through September 30. 1980. The 
$54 billion level is IIWIlcient addlt.lonal 
authority for the Treasury to reaJ1ze Its 
current debt management objectives for 

. the remainder of fiscal year 1980. For 
the period beginn1ng with fiscal year 
1981. the exception will be increased to 
$70 bllUon, which is the amount the 
Treasury believes It will need to Issue to 
meet Its debt manaaement and financing 
reqUirements through September 30. 
1981. 

This is a bill which provides impor
tant authority and flexiblUty in the debt 
management area. I recommend its ap
proval by the House. 

Mr. Speaker. I would ute to read into 
the RECORD a letter from James G. Af
fleck, chalrman and chief execut.lve om
cer, American Cyanamid CO •• natl~ 
chairman of the 1981 U.8. Savlnis Bond 
Drive: 

A.JO:alc4N CYAHAJIID Co .• 
WczV1U, N.J .. ,/VI1/9, 1980. 

Bon. AI. Ul.I.JuB. 
ChClSrman, Comrmttee on Wczll_lDI4l1eam, 
Wa.sh£ngton, D.C. 

DJ!AII lola. CHAlULUf: It III my pr1vU~ to 
serve as National ChalrmaD 01 the 1981 U.s. 
Savings Bond drlTe. In tb&, role, I haT' a 
areat Interest 111 )'Our b1J1. SA -'.18, whl.ch 
would grant authOrIty to TreaaUr7 to adJuat 
U.s. savings bond 1I1terest rat.. 

It Is vi tal tb&t Treasury have thlll author
Ity. Many Important lndustr1al leaders are 
unwilling to participate In th' Protrr-.m be
cause they feel It III morally wrong for tlMm 
to press their employ_ to 1I1ves1; tn banda 
at such Inferior raw 0I111tereat. In addlUon. 
most major employers otrer com!)&llJ aavlnp 
programs to their employees that provide 
much higher murns. In abort, the Bavlnp 
Bond proar-.m Is 111 real Jeopardy and will 
remain SO, With redemption raw hlgh and 
purchases low. untu more compeUUVI In
terest rates are OIJered. 

I am pleased to note ~at your COmmittee 
baa ordered Blt. '7.78 reported. I urlll tbat 
It be brough' to the door of the Bowse tor a 
vote as lOOn .. paeI1ble and that you and 
your CommIttee colleacues give It your Tlgor
oua eupport In order to auure passage. 

Sincerely )'Ours, 
J,lJca O. AFn.I:CK, 

Chcz1rmcztllDl4 C1I.~1 E_ttve Olfletn'. 

Mr. Speaker, I reserve the balance of 
IllY time. 

Mr. CONABLE. Mr. Speaker, I yield 
myself IUch time 88 I may COll5ume. 

Mr. Speaker. there 18 comparattvely 
llttle interest in this measure, but let no 
one m1stake the fact that it is an 
imPOrtant bm. Its presence On the 
~P8n81on calendar does not mean 
~t it is incona1derable. I suPport 
...., BUSpensfon at the rules for the 

immediate passage of H.R. 7478, which 111 
designated as a bill to facllltate the man,
agement oI the publlc debt. There 18 
lome error in the t.Itle ot the bill. It does 
not establish the ralstng of the interest 
rate to 8 ~ percent, but permits the 
Secretary of the Treasury. with approval 
of the President, to Increase the interest 
rate on savings bonds. the rate increase 
in any 6-month period not to exceed the 
rate of 1 percentage POint a year. There
fore. the maximum rate increase would 
be 2 percentage points in any one year. 
CUlTent.\y. the Secretary may Increase 
the interest rate up to a rate of 7 percent 
a year. We are at the celling now. Under 
H.R. 7478, no statutory ceilllli' woUld 
exist on U.S. savings bonds interest rates, 
although rate Increases coUld occur only 
at 6-month intervals. 

For the record, Mr. Speaker. there are 
roughly $73 blll10n in savings bonds out
standing at the present time. That is less 
than 10 percent of the national debt. Of 
course, savings bonds are at an Interest 
rate below that ot other Government se
curities. It is somewhat embarrassing 
to have the level ot savings bonds. for 
which. as the letter the chairman read 
indicates, a patrlot.lc appeaJ1s made to 
the employees of mauy companies, far 
below what the interest rate 18 for other 
comparable debt certlftcates. 80 it seems 
ent.trely appropriate to ratse the celling 
at this POint. 

Since we considered this measure, of 
course, interest rates have been in some
thing of a free fall, tumbling down. They 
may go up again. We do not !mow. 'Ihere 
is no pressure on the Secretary to set 
the savini'S rate at a level to match the 
ce1l1ng It it 18 not appropriate. 

D 1510 
He shoUld have that power, particular

ly with an interest rate Jumping around 
as it is now and with redemptions far 
exceeding purchase of savings bonds, 110 
the total number outstanding is likely 
to be decI1n1ng. This 18 a timely 
measure. 

The b1Il also increases the amount of 
long-term bonds exempt from the 4 y. 
interest Umltat.lon from $50 bUllon to $54 
billion through September 30, 1980. and 
to $70 billion beg1nninr October 1, 1980. 

Once arain. with the interest rate gO
ing through gyrat.lons, the economy in a 
very uncertain condlt.lon, it is ent1rely 
appropriate that we rive to the Secre
tary of the Treasury the power to move 
to take advantage of 10lli'-term financ
ing opportunlttes that can reduce the 
remarkable and very quick revolution of 
our nat.lonal debt. It is absolutely ridicu
lous that we are financing 80 much of 
It on a short-term ba.s1s when there are 
ODPortunlt.les through appropriate debt 
management to save the taxpayers of 
this country additional interest through 
judicious issuance of long-term bonds 
and not just the notes. which get you 
out from under the 4Y" percent interest 
limltatton. 

Increasing the portion of the long
term debt then w1ll pemUt the Treasury 
to achieve the better balance of the ma-

turlty of nattonal debt. Lengthening the 
average maturity of the debt reduces rel
ative portion which must be tloanCed 
with shorter term maturity. It 111 the 
shorter term maturity instruments 
which can fluctuate widely and signlft
cantly increase the Government's in
terest cost. 

The bill also requests the Secretary 
of the Treasury to prepare a report on 
the sav111i's bond program and to make 
recommendat.lons for improvements. 

Quite franJc)y, we should stay up with 
condlttons in Ule interest ma.rket and 
have a better understanding Of the re
lattonship of the saVings bond program 
to the other debt programs. which now 
total in the aggregate to $900 bUllon. 

Mr. Speaker; H.R. 7478 Will allow the 
Treasury to o1rer savtngs bonds at 
interest rates competlttve with otber 
investment alternatives. The surge in in
terest rates paId by other savlnirs ve
hicles such as money market funds cer-' 
tlflcate of deposit accounts has resulted 
in situations where saving bond redemp
tions far exceed new purchase of savings 
bonds. 

If I coUld rive my colleagues the latest 
tlgure in recent months, the sale of 
new savings bonds have been $2 bUllon 
below the amount of redeemed savings 
bonds. 

Sav1np bonds are an important part 
of the savinllll program of the American 
people, and we shOUld treat It with 
respect as we moUld treat the American 
people, the patriotic savers. those pe0-
ple wbo take deductlona at the1r JlIaces 
of work, with greater respect as well. 

HA 7478 will restore the attractive
ness of the U.s. sav1ngs bonds program 
aa investment for mUllons of Americans 
and I urge Its passage. 

Mr. Speaker, I have no further re
quests for ttme and I Yield back the bal
ance ot my time. 

Mr. ULLMAN. Mr. Speaker. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques
tion is on the motton o1rered by the gen
tleman from Oregon (Mr. ULJ.IWf) that 
the House suspend the rules and pass the 
bill. H.R. 7478. as amended. 

The Question was taken; and (two
thirds having voted in favor thereof) thv 
rules were suspended and the bill, 88 
amended, was passed. 

The t.Itle was amended 80 as to 1'elU1: 
"A bID to tacllitate the management of 
the pubUc debt by permitting an increase 
in the investment yield on U.S. savingS 
bonds above the existing 7 per centum 
ceI.I.1ng, and by Increasing the amount of 
the bonds paying interest in excess Of 4~ 
per centum whtch may be outstanding." 

A motion to reconsider was laId on the 
table. 

CLARl:FYINa AND TECHNICALI, 
. AMENDMENTS TO BANJmuPrCY \f 

LAW 
Mr. EDWARDS of calffornia.. Mr. 

Speaker, I move to suspend the rules and 
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pass the senate bill (S. 658) to correct 
technical errors, clarify and make minor 
substantive changes to Public Law 95-
598, as amended. 

The Clerk read as follows: 
S.658 

Be it enacted bll the Senate and HOlUe 0/ 
Representatives 0/ the United States 0/ 
America in Congress assembled, 
TITLE I-AMENDMENTS TO TITLE 11 OF 

THE UNITED STATES CODE 
S:scnoN 1. (a) Section 101 (2) (D) of title 

11 of the United Statell Code Is amended by 
striking out "or all" Immediately atter "bWlf-
ness". 

.(b) Section 101(8) (B) of title 11 of the 
United Statell Code III amended by striking 
out the colon at the end thereof and 1nIIert
lng a semicolon In lieu thereof. 

(c) Section 101(9)(B) ·of Utle 11 of the 
united States Code III amended by Inserting 
"348(d) , 502(e) (2) ," Immediately atter "sec
tion". 

(d) Section 101(14) of title 11 of the 
United States Code Is amended by inserting 
"and" Immed1ately after "trust.". 

(e) Section 101 (24) of title 11 of the 
United States Code Is amended by striking 
out "stock broker" and Inserting "stock
broker" In lieu thereof. 

(f) Section 101 (26) (B) of title 11 of the 
United States Code III amended-

(1) In clauae (I), by IItrlklng out "the kind 
.spectfied In subparagraph (A) (I) of thIB 
paragraph; and" and Inserting "a kind spac
lfied In IlUbparagraph (A) (I) of th1B para
graph; or" In lieu thereof; and 

(2) In clause (11), by strlklng out "sepi.
rate" each place It appears and inserting 
"non partnership" In lieu thereof and by 
striking out "the kind specified In subpara
graph (A)(II)" and Inserting "a kind speci
fied In subparagraph (A) (I) or. (A) (11) ". In 
lieu thereof. 

(g) Section 101 of title 11 of the United 
States Code III amended-

(1) by redesignating paragraphs (35), (36). 
(37), (38), (39), and (40) as paragraphs 
(36). (37). (38), (40), (41). and (42) re
speCtively; and 

(2) by adding Immediately atter paragraph 
(34) the following new paragraph: 

"(35) 'securlttes Clearing agency' meanll 
person registered as a clearing agency under 
section 17A of the Securities Exchange Act of 
1934 (15 U.S.C. 7Sq-1), or whose bUSiness Is 
confined to the performance of functions of 
a clearing agency with respect to 'exempted 
securltles', as defined In section 3(]2) of 
such Act (IS U.S.C. 78c(l2» for the pur
poses of such section 17A'" 

(h) Section 101(36) (.\)(xll) of title II 
of th!, United States Code. as 60 redesignated 
III amended by striking out "Is the subjeci 
of a registration statement" and Inserting "III 
required to be the subject of a reglstra.tlon 
statement" In lieu thereof. . 

(I) Section 101 (36) (B) (111) of title 11 of 
the United States Code, as 60 redesignated Is 
amended by striking out "commodity" the 
second place It appears. 

(j) Section 101 (36) (B) (vi) of title 11 of 
the United Statell Code. as 80 redesignated Is 
amended- ' 

(I) by striking out "certificate specl.lled In 
clause !.XU) of subparagraph (A)" and In
serting certificate of a kind SPecified In sub
paragraph (A) (X\l) " In lieu thereof' and 

(2) by striking out "the subject ;f auch a 
regllltration statement .. and luserlc'nw " 
qUlred to be the IlUbject of a 'gi""" re
statement In lieu thereof. re stratlon 

(k) Section 101 of title 11 of the United 
States Code Is amended by Inserting 1mIJIe 
dlately atter paragraph (38), as so redealg: 
Dated. the fOllowing new paragraph: 

"(311) 'State' Includes the District of Co
lumbia and Puerto RIco, except for the pur
poses of who rnay be a debtor under chapter 
9 of this title; ". 

(I) Section 101(41) of title 11 of the 
United States Code, 811 so redesigns ted, Is 
amended to read 811 follows: 

"(41) 'stockbroker' means person-
"(A) with respect to which there Is e 

customer, as defined In section 741 of this 
Utle; and 

"(B) that III engaged In the buslneSll ot 
e1fectlng tra.nsactlona In securities-

"(I) for the account of others; or 
"(\I) with members of the general public, 

from or for such person's own account; ". 
(m) Section 101(42) Of title 11 or the 

United States Code, as 60 redes1gna.ted, III 
amended by 8triklng out the period and In
aertlng "; and" In lieu thereof. 

(n) Section 101 of title 11 of the UnIted 
States Code Is amended by adding at the and 
thereof the following new paragraph: 

"(43) 'Unlted States'. when used In a geo
grapblcal sense, Includes aU locations where 
the Judicial Jurisdiction of the United States 
extends,lncludlng territories and posseaslona 
ot the United States .... 

/3JIc. 2. Section 102(8) of title 11 of the 
United States Code III amended by striking 
oui "continued" and 1nIIert1ng "contalned" 
In lieu thereof. 

SEC. 3. (a) Section 103(c) of title 11 of the 
United States Code Is amended by striking 
out "stockholder" and inserting "stock
broker" In lieu thereof. 

(b) Sections 103(d) of title 11 of the 
United States Code Is amended by striking 
out "except with respect to section 748(c) 
which a.ppUes to rnarg1n payments made by 
any debtor to a commodity broker or for
ward. contract merchant". 

SEC. 4. (a) Subsections (a) (1), (b)(I), 
and (c) (1) of section 108 of title 11 of the 
United States Code are each amended by 
striking out "and" each place It appears and 
inserting "or" In lieu t.hereof. 

(b) Subsections (a.), (b), and (c) of sec
tion 108 of title 11 of the United States Code 
are each &mended by inserting "nonbank
ruptcy" ImmedJately atter "applicable" and 
Immediately attsr "entered In a". 

SEc. Ii. (a) Section 109(a) of title 11 of the 
United Statel Code Is a.mended by striking 
out "In the United States" the first place It 
appears. 

(b) Section 109lc) (5) (D) of title 11 of the 
United States Code III amended by striking 
out "preference" and Inserting "transter 
that Is avoidable under section 547 of this 
title" In lieu. thereof. 

(e) Section 109(d) of title 11 of the United 
States Code Is amended by striking out 
"stockholder" and inserting "stockbroker" In 
lieu ttoereof. 

SEC. 6. Section 303(b) of title 11 of the 
United States Code 18 amended by Inserting 
"against a. person" Immedlately after "case". 

SEC. 7. Section 303(J) (2) of title 11 of the 
United Stetes Code Is amended by striking 
011t, ~debtora" and Inserting "debtor" In lieu 
thereof. 

S>.:e. 8 Section 321 (b) of title 11 of the 
United States Code Is amended by Btrlk1ng 
out "a case" and Inserting ''the case" In lieu 
thereof. 

SEC. 9. Section 322(b) (1) of title 11 of the 
United States Code Is amended by Inserting 
''required to be" ImmedJately atter "bond", 

SEc. 10. (a.) Section 326(a) of title 11 of 
the United States Code Is amended by in
serting "of this title" lmmedlately atter "7 
or 11". 

(b) Section 328(d) of title 11 of the 
United States Code Is amended to read as 
foUoWl: 

"(d) The court may deny allowance of 
compensation for services or reimbursement 
of expenses of the trustee It the trustee faUed 
to make diligent Inqutr:v Into facts that 
would permit denial of aUowance under Bee
tlon 328(1') of this title or, with knowledge of 
such facts, employed a professional person 
under section 327 of this title,". 

SEC. 11. Section 327 of title 11 of the 
United States Code Is amended by Inserting 
"or examiner" Immedlatsly atter ''trustee'' 
the drst place It appears. 

Szc. 12. Section 328(a.) of title 11 of the 
United States Code III amended by striking 
out ''unantlclpatable and inserting "not 
capable of being antiCIpated" In lieu thereat. 

Ss;:. 13. (a) Section 329 (a) of tI tle 11 of 
the united States Code Is amended by strik
Ing out ~and" the first place It appears and 
inserting "or" In lieu thereof. 

(b) Section 329(b)(l) of title 11 of the 
United States Code III amended by striking 
out "trustee" and inserting "estate" In lJeu 
thereof. 

SEC. 14. Section 330(a) of title 11 of the 
United States Code Is amended- . 

(1) by striking out "to any parties In In
terest and to the United States trustee"; 
a.nd 

(2) In paragraph (1), by striking out 
"time, the nature, the extent, and the vlllue 
of such services" and inserting "nature, the 
extent. the value of such services. the time 
spent thereon," In Ueu thereof. 

SEC. 15. Section 341 of title 11 ot the 
United States Code III amended to read as 
follows: 

". 341. Notice 
"There shall be given 8uch notice as III 

appropriate, Including notice to any holder 
of a community claim, of an order for relief 
In a r.a.se under this title.''. 

Szc. 16. (a) Section 342 of title 11 of the 
United States Code III amended to read as 
follows: 
".342. MeetingS of credltoR and equity se

curity holders 
"(a.) In a case under chapter 7 or 11 of this 

title. within a reasonable time atter the 
ord"r for relief In II case under' thlll title. 
there shall be a meeting ot credltortl. 

"(0) In a case under chapter 13 of this 
title, the court may order a meeting of 
creditors. 

"(c) The court may order a meeting of a.ny 
equity security holders. 

"(d) The court rnay not preside at, and 
may not attend, any meeting under this sec
tion .... 

(b) The table of sections for chapter 3 of 
title II of the United States Code Is amended 
by striking out the Items reillting to sections 
341 end 342 and Inserting In lieu thereof 
the following: 
"341. Notice. 
"342. Meetings of creditors and equity se

curity holders. ". 
SEC. 17. Section 343 of tttle 11 Of the 

United States Code Is amended-
(I) by striking out "341(a)" and inserting 

"342" In lieu thereof; and 
(2) by striking out "examiner" the lut 

place It appears and Inserting "examine" In 
lieu thereof. 

SEC. 18. Section 345 of title 11 of the 
United States Code Is amended by adding at 
the cnd thereof the fOllowing new subsec
tion: 

"(C) AU entities with which such moneys 
are deposited or Invested are authorized td 
deposIt or Invest such security as rnay be 
required under thIB section.". 

SEC. 19 (a) Section 348(c) (2) of title 11 
of the United States Code Is amended by 
striking out "oPeration" and 1nIIert1ng "ClOr
poratlon" In lieu thereof. 

(b) Section 846(g) (2) of title 11 or the 
United Statel Coda la amended by striking 
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commencing with the rental year during 
which such termination occurs; plus 

"(B) anr unpaid rent due under such 
lea.se. without acceleration. on tho earller 
oi-

"(I) the date of the fillng of the petition; 
,or 

"(II) the date on which such lessor repos
sessed, or the lessee surrendered. the leased 
property; "; and 

(9) In paragraph (7). as so redesignated. 
by Inserting "the claim of an emp;oyee" Im
mediately before "for damages". by striking 
out "and" In subparagraph (A) (I) and In
_rtlng "or" In Jleu thereof. by striking out 
"I he" the first place It appea.rs In subpara
graph (B) and Inserting "any" In lieu there
of. a.n<1 by Inserting a. comma. Immediately 
atter "such contract" In subparagraph (B), 

(c) Section 502 (c) of title 11 of the United 
States Code Is amen<1ed-

( I) In paragraph (I). by Inserting "the" 
before "fiXing" and by striking out "clOsing" 
and Inserting "administration" In lieu 
thereof; and 

(2) In paragraph (2). by Inserting "right 
to payment arising from a"lmmedlately after 
"any" and by strlkllig out "If such breach 
gives rise to a right to payment". 

(d) Section 502(d) of title 11 of the United 
States Code Is amended by striking out "sec
tion 542. M3 • .550. or 553 of". by strlklng 
out. "section 522(f). 622 (h) • 544. 5tli. 547. 
548. 549. or 724(a) ot'·. and by .striking out 
"section 522(1). 642. 543. 550, or 553 of". 

(e) Section 502(e) (1) of title 11. United 
. States Code. Is amended-

(1) by striking out "and (b)" and In
serting ", (b). and (c)" In lieu thereof 
and by striking out the commas Immedi
ately before and Immediately after "or has 
aecured"; 

(2) In subparagraph (B). by inserting "or 
disallowance" Immedla.tely atter "a.llowa.nce"; 
a.nd 

(3) In subpara.gra.ph (C), by striking out 
"requests subrogation" and Inserting "asserts 
& rtght at subrogation to the rights of such 
creditor" In lieu thereof. and by striking out 
.'to the rights of such creditor". 

( f) Section 502 « h) of tl tIe 11 of the 
United States Code Is amended by strlkJng 
out "522(1)" and Inserting "522" In lieu 
thereof. 

(g) Section 502(1) of title 11 of the 
United States Code Is amended to rea<1 as 
followa: 

"(I) There shall be allowed a clalm for any 
tax lIablllty arising from payment from the 
esta.te of a claim for wages, salaries. or com
missions. InCluding vacation. severance. or 
sick pay. whether or not a prOof of such clalm 
Is filed .... 

(h) Section 502(J) of title 11 of the United 
Sta~ Code Is amended to read lIS followa: 

.. (J) A clalm that haa been allowed or dis
allowed ma.y be reoon5ldere<1 for cause. A re
considered claim may be allowed or disal
lowed according to the equities of the case. 
Reconsldera.tlo"l of a claim under this sub
section does not attect the Validity of any 
pa.yment or transfer from the estate made 
to a. holder of an allowed claim on account 
of such allowed claim tha.t Is not reconsid
ered. but It a. reconsl<1ered claim Is allowed 
and Is at the same class as sucb bolder's 
claim. such holder may not receive any ad
ditional payment or tra.nsfer from the estate 
on account of such holder's allowed claim 
until tbe holder of such reconsidered and 
allOwed clalm receives payment on account 
of such claim proPOrtionate In value to tha.t 
already received by sucb other holder. This 
lIubsectlon does not alter or modify the 
truatee's rlgbt to recover from a creditor any 
excess payment or tra.nster made to such 
creditor .... 

SI:c. 31. Section 503(b) of title 11 of the 
United States Code Is IUIWldeci-'-

(1) by IItrlklng out the comma. Immediately 
after "be allowed"; 

(2) In pa.ragI:aph (1) (C) by stril<lng out 
the comma. Immedla.tely atter "credit". and 
by Inserting "Incurred by the estate" im
mediately after "paragraph"; 

(3) In pa.ra.gra.pb (2), by Inserting "(a.)" 
Immediately a.fter "330"; 

(4) In para.gra.ph (3). by Inserting a com
ma Immediately after "paragraph (4) of this 
subsection"; 

(5) In pa.ra.graph (3(C). by striking out 
the comma Immediately after "case"; 

(6) In pa.ra.graph (5), by striking out 
"and" immediately atter the semicolon; 

(7) In paragraph (6). by striking out the 
perlD<1 a.nd inserting "; and" In lieu thereof; 
and 

(8) by adding a.t the end thereof the fol
lowing new para.graph: 

"(7) the actual. necessary expenses. other 
than compensation a.nd reimbursement spec
l1led In para.gra.ph (2) of this subsection, 
Incurred by a committee appointed under 
section 1102 of this title .... 

SEC. 32. Section 505(a.) of tltle 11 ot the 
United States Code Is amended-

.( I) In pa.ragra.ph (1). by Inserting "or Ua.
bllIty ot a.n entity for" immeclla.tely a.fter 
"or legallty ot" and by striking out ". whether 
or not paid. and whether or not contested 
bafore and adjudicated by a. Judicial or 
adm1n1stratlve tribunal of competent juris
diction" and inserting "or paid" In lieu 
tbereot; 

(2) In pa.ra.graph (2) (A). by Inserting "or 
lIabll1ty Of an entity for" Immediately atter 
"or legality of" and by striking out "or legal
Ity" and inserting ". legality. or lia.blllty" In 
lieu thereof; and 

(3) In para.graph (2) (B) (I). by 5trlklng 
ou.t "and" and Inserting ".or" In lieu thereof. 

SEC. 33. (a) Section 506(a) of title 11 of 
the United States Code Is amended to read 
as follows: 

"(a) An allowe<1 claim of a creditor either 
secure:! by a. lien on property In which the 
estate has an Interest or that Is subject 
to setaII' under section 553 of this t1 tie Is a 
secured claim to the extent of the value 
of such lien or to the extent of the amount 
·subject to setoa. as the case may be, and, 
except to the extent that such creditor does 
not ha.ve recourse under any agreement or 
applicable nonbantruptcy la.w a.galnst the 
debtor on account of such claim. Is an un
secured claim to the extent that the value 
of such lien or the &mount so subject to 
setoff Is less than the amount Of such al
lowed cla.lm, For the purpose of this subsec
tion. value shall be determined In light of 
the purpose of the valua.t1on and of a.ny 
dlsposl tlon proposed for such property and 
In conjunction wLth any bea.rlng on disposi
tion or use or "n a plan aaectlng such cred
ltor's Interest.". 

(b) Section 506(b) of title 11 of the United 
Sta.tes Code Is amended by inserting "{or" 
immediately after "provided" and by In
serting "If such provision IS enforceable un
der a.P'?lIcabJe nonba.nlrruptcy law" IJJ'me"l
ately before the period at the end thereot. 

(c) Peral'J'aphs () and (2) of .ectlon 
506(d) of title 11 of thp. Tlnlted States Code 
a.re amen<1PCl to read a.s follows: 

"(1\ sucb c1alm was dloal'owet'l onl" un
df\l' sectlon 502(b) (6) or 502(e) of this title; 
or 

.. (21 such c1a.'m 1. not an .1'01Ve1 secnred 
cla!m due only to the fallnte of any entity 
to fill! a nronf of such clalm un<1er section 
:;01 of t.h l8 tlt.)e .... 

SWlC. 34. (al S-ct·lon 1I07(R) of title 11 01 
the Unit"'" Rt&.1'11 Coile Is amended-

(I) In Tl&no.VMLoh (3). by inserting a comma 
after "Ie"eran.oe"; 

(2) In paragraob (4). bv str1lrln~ out "em
ployee benellt plans" and Inooertlng "an em
ployee benefit plan"ln Ileu thereof; 

(3) In paragra.ph (4) (B) (I). by Inserting 
"ea.ch" Immedia.tely a.t.ter "covered by"; 

(4) In para.grapb. (6). by Inserting "only" 
Immediately atter "units, "; 

(5) In para.graph (6) (A). by amending 
clauses (II) and (Ill) to read as follows: 

"(II) assessed Within 240 days before the 
date of the filing of the petition; or 

"( 111) not a.ssessed before the commence
ment of the case but not prohlbtted, at the 
time of the commencement of the case, from 
being assessed under the applicable sta.tute 
of limitations, other than a tax or customs 
duty of a. kind excep.ted from discharge 
solely under section 523(0.) (l)(B) or 523 
(a) (I) (C) of this title;"; a.nd 

(6) In paragraph (6) (D). by striking out 
"earned from the debtor" and Inserting". or 
paid" In lieu thereof and by striking out 
"whether or not actually pald before auch 
date .... 

(b) Section 507(b) of title 11 of the 
United States Code la amended to read as 
follows: 

"(b) NotWithsta.ndlng sectloll 726(b) of 
this tI tie, It the trustee provides. under sec
tion 362. 363. or 364 at this title. adequa.te 
protection of the Intere3t of an entl ty other 
tha.n the estate that ha.s an Interest In prop
erty at the estate or If the court IInds that 
there Is adequate protection ot such Interest 
by a. lien on such property and. notwlth. 
standing such protection. the holder has a. 
claim allowable under section 503(b) (1) of 
this title arising from the stay of action 
a.ga.lnst such property under section 362 of 
this title. from the use. sale. or lease of such 
property under section 363 of this title. or 
from the granting at a. lien under section 364 
(d) of this title, and such holder's a.lIowable 
c1a.lms shall ha.ve priority over every other 
clalm of a kind specified In subsection (a) (1) 
ot this section .... 

(e) Section 507(e) ot title 11 of the United 
States Code Is amended by striking out "shall 
be treated the same" and Inserting "has the 
same priority" In lieu thereof. 

(d) Section 507(d) of title 11 at the United 
States Code Is amended to read lIS follows: 

"(d) If a claim of a. kind specU!edln sub
section (a.) (3). (a) (4). (a) (5). or (a) (6) of 
this section Is held by an entity other than 
the original holder of such claim. then such 
claim Is en titled to priority under each such 
subsection, as the case may be. but only to 
the extent at the value a.ctually transferred 
to or for the benefit of such original holder 
on account of the transfer of such claim by 
such onglnal holder .... 

SEC. 35. (a) Section 509(a) of title 11 of the 
United States Code Is amended by striking 
out "subsections (b) and" and Inserting 
"subsection (b) or" In lieu thereof, and by 
Inserting "against the debtor" Immediately 
after "a creditor". 

(b) Section 609(b) (I) of the United Sta.tes 
Code Is amended by striking out "ot a" and 
inserting "or such" In lieu thereof. 

(c) Section 509(c) of title 11 of the United 
States Code Is amended by striking out "sec
tion 509 at this title" and Inserting "this sec
tion" In lieu thereof, 

SEC. 36. Section BlO(b) of title 11 of the 
United States Code Is amended to read ... 
follows: 

"(b) Por the purpose of dlatrlbutlon under 
thla title, a claim arising from rescis8lon of !Po 
purchase or sale of a security of the debtor 
or of an atl!l1a.te of the debtor or tor damages 
arising from the purcba. .. or sale of such a 
security &ball be subordinated to all clalllll 
or Intereata that a.re senior to the clalm or 
interest represented by ,uch .security .... 

SEc. 87. Section 531(1) at title 11 of the 
United States COde Is amended to rea<1 u 
follows: 

"(I) ttle!Po lin of cred1tore an<1. unless the 
COltrt ordera otherwise. a IIcbedule of _ta. 
l1abUitles, and equity lnteresta, and a state
ment of the debtor', Ananclal alfain;". 
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unforeseen In1la.tion, the plan will be in
equitable to members who retire in the 
future-particularly to enlisted members. 
The costs involved in this leg1slation
$36 million in fiscal year 1981-are over 
and above the costs under the current 
system. But they are not over and above 
the original intent. These costs represent 
the cost of returning the plan to an eqUi
table status; not improving the benefit 
level beyond that originallY envisioned. 

In summary, the bill, though not as 
broad in scope as many of US might Wish, 
is a sign11lcant hnprovement. 

Pinally, Mr. Speaker,I would like to 
make just one observation. I know that 
my friend and colleaaue BoB WILSON has 
worked long and hard in this general 
subject area. His insight, 1nltiative and 
leadership in this area will be sorely 
missed. I know all my colleaguea will 
agree that when BOB WJLSON departs the 
Congress he will leave behind the sur
vivor benefit plan for military retirees as 
one of many lmportant monuments to 
his lonjf and extraordlnarUy diSt1n
guished service to his district, to his Na
tion, and to its service members. 

Mr. Speaker, I urge all Members to 
support S. 91. • 

o a10 
Mr. BENNETT. Mr. Speaker, on behalf 

of the whole COmmittee on Armed Serv
ices, we join in the fine words Just said 
about our lliustrloua colleaeue from 
Callfornia (Mr. WILSON). Indeed, he has 
performed excellently in this U.S. Con
&resa. 

Mr. Speaker, I yield such time as she 
may desire to the gentlewoman from 
Maryland (Mrs. BYRON). 

Mrs. BYRON. Mr. Speaker, I rise in 
strong support of S. 91. 

The legislation makes needed changes 
to the survivor benefit plan for military 
retirees. It reestab11shes the status origi
nally intended by the Congress. 'Ibis in
tent included a significant amount of 
cost sharing by the Government. Today. 
some Members are contributing several 
times What the plan is worth. This was 
not the orig1nalintent. 

I might point out that the House has 
passed similar legislation in the 94th and 
95th Con&resses. In fact, 10 the 95th 
Congress. the House passed H.R. 3702 by 
a vote of 391 to 0; although not identical 
to S. 91. the provisiOns of that bill would 
have enacted similar changes. 

Mr. Speaker, I urjfe all Members to 
support this bill. 
• Mr. HARRIS. Mr. Speaker, I rise In 
strong support of S. 91, the survivor 
beneftt plan amendments. 

While I am aware that this version of 
the bill does not accomplish an the ioals 
set for reform of SBP. S. 91 represents 
aleniftcant proereaa toward more fully 
meeting the needs of our servicemen and 
women who choose SBP as a means of 
Pl'OVldlng for their famil1es. 

And it represents a victory for the Na
tional .Association of Unitormed Services 
and the Retlred omcer's Aa8Oclation, 
whose consistent and effective adVocacy 
on behalf of America's military personnel 
Was lnstrumental10 raJninIr this much 
needed reform. 

The complete e11m1natlon of the social 
ItOUl1ty o1raet rema1na a priority for tu-

ture SBP reform legislation. But the pro
vision of S. 91 limiting the offset to 40 
percent of the survivor benefit annuity 
is a welcome improvement. 

other major provisions of S. 91 : 
Reduce the social security offset for a 

widow with one child to not more than 
40 percent of the SBP annuity; 

Provide eligibility for SBP annuities to 
the so-called forgotten widows whose 
husbands died on active duty prior to 
1972 and were retirement eligible; 

Eliminate the social security offset for 
reservists whose active service after 1956 
was for periods of less than 30 days; 

Allow a waiver of SBP payments for 
certain 100 percent service connected 
disabled retirees. 

In two previoU6 COngresses, I voted fOr 
more comprehensive SBP reform. Both 
times the House passed substantial im
provements in the surviVor benefit pro
gram. but both times the House-passed 
legislation died in the other body. 

This year. survivor benefit amend
ments were dislodied from the other 
body and the House can act Quick to in
stitute these reforms. 

Much remains to be done in this field 
and in other areas of interest to retired 
service personnel. Specifically, I am 
hopeful that similar progress can be 
achieved in eliminating the "catch~2" 
provision of Federal law which results in 
the reduction of civil service retirement 
annuities at age 62 for individuals with 
active duty military service after 1956. 

I am a cosponsor of H.R. 135 which 
would eliminate Catch~2, and I hope 
hearings on this important legislation 
can be scheduled for early next year. 

I strongly support S. 91 as an impor
tant first step, and I look forward to the 
continued e1forts of the National ASSO
ciation of Uniformed Services and the 
Retired Omcers Association in bringing 
about elbn1nation of Catch-62. and fur
ther improvements in the survivor bene
fit plan .• 

Mr. MITCHELL of New York. Mr. 
Speaker. I have no further requests for 
time, and I yield back the balance of my 
time. 

Mr. BENN!.Tl'. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The Ques
tion is on the motion offered by the 
gentleman from Plorida (Mr. BENNETT) 
that the House suspend the rules and 
pass the Senate bill. S. 91, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) the 
rules were suspended and the Senate bill. 
as amended. was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BENNETl'. Mr. Speaker. I ask 

unanimous consent that all Members 
may have 5 legisla.tive days within which 
to revise and extend their remarks on 
the Senate bill Just Passed. as well as 
H.R.7878. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
!rom Florida? 

There was no objection. 

CORRECTING TECHNICAL ERRORS 
AND MAKING MINOR SUBSTAN
TIVE CHANGES TO PUBLIC LAW 
95.,..598 
Mr. EDWARDS of California. Mr. 

Speaker, I move to suspend the rules and 
pass the Senate bill (S. 658), to correct 
technical errors. clarify and make minor 
substantive changes to Public Law 95-
598. as amended. 

The Clerk read as follows: 
S.658 

Be it 61U1Cte4 blf the Senate ana House 
oJ Repre"entativu oJ the United State3 01 
ArneTtea in Congreu ./I3,embled., 
TITLE I-Al4ENDMENTS TO TITLE 11 OP 

THE UNITED STATES CODE 

SECTION 1. (aj Section 101(:1) (D) ot title 
11 ot the Untted States Code 15 amended by 
striking out "or all"1mmedlately after "bU8l. 
ness". 

(b) Section 101(8) (B) ot title 11 ot the 
Un1ted States Code III amended by strUtlng 
out the colon at the end tbereot and Inserting 
a semicolon In lieu thereot. 

(c) Section 101(9) (B) ot title 11 ot the 
United States Code Is amended by inserting 
"348 (d) • 502 (e) (2) ," Immediately atter "sec
tion". 

(d) Section 101 (H) ot title 11 ot. the 
Un1ted States Code 18 amended by Inserting 
"and"lmmed1ately atter .. trust .... 

(e) section 101 (:l4) of title 11 ot the 
United States Code III amended by strlklng 
out "stock broker" and Inaert1ng "stock
broker" In Ueu tbereot. 

(t) Section 101(26) (B) ot title 11 ot tbe 
United States Code Is amended--

(1) In clause (I). by str1klng out "tbe 
kind specl1led In subparagrapb (A) (I) Of 
this paragraph; and" and Insertlng "a kind 
Ilpeclt1ed In aubparagraph (A) (I) ot th18 
paragrapb; or"tn lieu thereot; and 

(2) In clause (II) by strlltlng out "88J: 
rate" each place tt appears aDd Insertl 
"nonpartnerahlp" In lieu thereot and 
strlklng out "the kind specl1ied In lIubpr 
&grapb (A) (11)" and in.aertlng "a k1 
speclt1ed In subparagraph (A) (I) or (A) (II 
In lieu tbereof. 

(g) section 101 of title 11 ot the Unll 
States Code 18 amended-

(1) by redellignating paragraphs (3 
(36). (37). (38). (39). and (40) as p .. 
graphs (36). (37). (38). (40), (41). and (~ 
respectively; and 

(2) by addlng Immediately after paragn 
(34) the tollOWing new paragrapb; 

.. (35) 'securltlea clearing agency' mel 
person that Is registered as a clearing agel 
under section 17A ot the Securities ExchaJ 
Act ot 11134 (16 U.S.C. 78q-l) , or wb 
bualneas 18 con1lned to tbe performance 
functiOns ot a clearing agency wltb rellp 
to 'exempted securltles·. as detined In sect 
3(12) ot such Act (15 U.S.C. 78<:(12» tor 
purposes ot such section 17A; ". 

(h) Section 101 (36) (A) (XII) ot title 11 ot 
tbe United States Code. as so redesignated. 
Is amended by BUlking out "III the 8ubJect ot 
a regllltration statement" and Inserting "II 
required to be the subject ot a regllltration 
statement" In lieu thereot. 

(1) Section 101(36) (B) (111) ot title 11 ot 
the Un1ted States Code. as 10 redesignated. III 
amended by str1JdDg out "commodity" the 
second place It appears. 

(J) sectlon 101 (36) (B) (vi) ot title 11 ot 
the Untted States Oode. as 10 redea1gnated. 
Is amended-

(1) by atrUtlng out "certl1lcate spec11led In 
clause (XU) of 8ubparagraph (A)" and tn
sert1ng "cert11lcate of a kind apecl1ied In 
subparagraph (A) (xU)" In Ueu thereot; aDd 

(2) by atr1k1n, out Nthe subject of suCh a 
registration statement" and inserting "ft-
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(1) by striking out the comma Im
mediately atter "be allowed"; 

(2) 1D paragraph (1) (C). by Btrlklng out 
the comma Immediately atter "credit", and 
by Inserting "Incurred by the estate" im
mediately after "paragraph"; .." 

(3) In paragraph (2), by Inserting (a) 
Immediately atter "330"; 

(4) In paragrapb (3), by Inserting a comma 
immediately after "paragraph (4) of this 
8ubsectlon"; 

(5) In paragraph (3) (C), by strtklng out 
the comma ImmediatelY after "case"; 

(6) In paragraph (5), by striking out "and" 
Immediately after tbe semicolon; 

(7) in paragrapb (6), by strtklng out the 
period and Inserting "; and" In lieu tbereot; 
and 

(8) by adding at tbe end thereot the tol
lowing new paragrapb: 

"(7) the actual, necessary expenses. other 
than compel1$atlon and reimbursement spec
ified In paragraph (2) ot this lIubsection. In
ourred by a committee a?polnted under sec
tion 1102 ot tbls title .... 

SEe. 32. Section 505(110) to title 11 ot the 
United States Code Is amended-

(1) In paragraph (1). by ll1$erting "or lia
bility ot an entity tor" Immediately atter "or 
legality ot" and by .trUelng out". whether or 
not paId. and whetber or not contested be
tore and adjudicated by a Judicial or admin
Istrative tribunal ot competent Jurisdiction" 
and· inserting "or Dald" In lieu thereot; 

(2) In paragraph (2) (A). by Inserting "or 
llab11lty ot an entity for" Immediately after 

. "or legality ot .. and by strtklng out "or leli\'al
ity" and inserting", legality, or Uablllty" In 
Ueu thereot; and 

(3) in paragraph (2) (B) (I). by .trlklnq 
out "and" and InaerUnll "or" In lieu thereot. 

SIIe. 93. (al Section 506(8) ot title 11 ot 
the United States Code I, amended to read as 
tollow.: 

"(a) An allowed claim of a creditor either 
secured by a lien on nroperty In whlc" the 
estate haa an Int.erest or that II subject to 
setoft' under section 1553 ot this title II a 
aecured clattn to the extent ot the value ot 
such lien or to the extent ot the amount 
subject to setoft'. as the caae may be, and, ex
ceut to the extent that. such creditor does not 
have recourse under any agreement or appli
cable nonbankruotcy law aga!nst the debtor 
on account of such Claim, t. an unsecUred 
claim to the extent that the value of such 
lien or the amount 80 lubject to setoft' Is 1_ 
than the alDOunt ot IUc~ allowed claim. For 
the purpose ot this SUbsection, value shall 
be determined In lIFht ot the purpose ot the 
valuation. and ot any disposition proposed 
tor such property and In conjunction with 
any hearlnl( on disposition or use Or on a 
plan a"'ectinlt snch credltor's Interest .... 

(b) section 506 (b) ot title 11 ot tbe United 
State$ Oode 18 amen(led by InsertIng "tor" 
lnunedlately after "pto'llded" and by Insert
Inlt "to .nch extent IIllcb provision Is enforce
able under applicable non bankruptcy law" 
immediately betore the period at tbe end 
thereof. 

(C) Paragrapbs (1) and (2) ot section 506 
(d) ot title 11 ot the United States Code are 
amended to read &I tollowa: 

"(I) 8uch Claim was dIsallowed only under 
section 502 (b) (5) or 502(e) ot this Utle; or 

"(2) such claim ts not an allowed secured 
claim due only to the tallure ot any entity to 
111e a proot of such claim under section 1501 
of thI8 Utle.". 

SEc. S4. (a) Section 507(110) of title 11 ot 
the untted States Code II amended-

(1) in paragraph (8). by lnaerttng a com
ma atter "severance"; 

(2) In paragrapb (4). by atrtking out "em
ployee benefit pl&I1l" and Inserting "an em· 
ployee benefit plan" In lieu thereof; 

(3) In paragrapb (4)(B)(I). by fnsertlng 
"each" 1Dunedlately atter "COvered by"; 

(4) In p~pb (6), by Inserting "only" 
Immediately atter "units,"; 

(5) In paragraph (6) (A), by amending 
clauses (II) and (111) to read as followa: 

(II) assessed within 240 days before tbe 
date ot tbe filing ot the petition; or 

~(111) not assessed betore tbe commence
ment ot the case but not prohibited, at tbe 
time or the commencement of the case. trom 
being assessed under the applicable sta.tute 
ot limitations. other 'than a tax or customs 
duty ot a. kind excepted trom discharge 
801ely under section 523(a) (1) (B) or 523(8) 
(l)(C) Dt this title;"; and 

(6) In paragraph (6) (D), by Btrlklng out 
"earned trom tbe debtor" and inserting 
". or paid" In lieu thereot and by str11tlng 
out "whether or not actually paid betore 
sucb date,". 

(b) Section 507(b) of title 11 ot tbe 
United states Code Is amended to read as 
tDllows: 

"(b) Notwithstanding section 726(b) of 
this title, It the trustee provides, under sec
tion 362. 363. or 364 ot this title, adequate 
protection of the Interest ot an entity other 
than the estate that has an Interest 10 
property ot the estate Dr It the court finds 
that there Is adequate protection ot such 
Interest by a lien on such property and It. 
notwltbstandlng suob protection, the bolc:er 
ot IUcb Interest has a claim allowable under 
section 503(b) (1) Dt th1stltle arising trom 
the stay of action against such property 
under section 36:1 of this title, trom the use. 
sale, or lease of such property under section 
363 ot this title, or trom the granting Df a 
lien under section 364(d) of this title, then 
such bolder's allowable claim shall have 
priority over every otber claim of a kind 
specified In subsection (a) (1) ot this 
section .... 

(c) Section 507(c) ot title 11 ot the United 
States Code Is amended by striking out 
"shall be treated the same" and Inserting 
"bas the same priority" In lieu thereot. 

(d) Section 507(d) ot title 11 ot the United 
States Code Is amended to read as tollows: 

"(d) It a claim ot a kind speclfted 10 sub
section (a) (3), (a) (4), (a) (15). or (a) (6) ot 
this section Is held by an entity other tban 
the orlglnai holder ot such claim. then .uch 
claim Is entitled to priority under eacb such 
subsection. as tbe case may be. but only to 
the extent of the value actually transferred 
to or tor the benefit ot such ortglnal holder 
on account ot the transter ot such claim by 
such original holder.". 

Sile. 35. (a) Section 609(110) ot title 11 of 
the United States Code Is amended by strik
Ing out "subse('t.lons (b) and" and Inserting 
"subsection (b) or" in lieu thereof. and by 
inserting "against the debtor" ImmediatelY 
atter "a creditor". 

(b) Section 509(b) (1) ot title 11 ot tbe 
United States Code Is amended by striking 
out "ot a" and inserting "ot such" In lieu 
thereot. 

(C) Section 509(C) ot title 11 ot the UnIted 
States Code Is amended by striking out "IeC
tlon 509 of this tI tle" and Inserting "this 
section" In lieu thereof. 

SEC. 36. Section IHO(b) of title 11 of the 
United States Code II amended to read as 
follows: 

"(b) For tbe pul'pOR of dlItrlbutlon under 
this title. a claim arisIng from reSCission of 
a purchase or sale or a securIty of the debtor 
or ot an smIlate ot the debtor or for damages 
arising from tbe purchase or sale of such a 
security shall be subordinated to all clalma 
or Interests that are senior to the claim or 
Interest represented by such securtty.". 

SIle. 37. Section 621 (1) at title 11 ot the 
United States Code II amended to read as 
tollowa: 

"(l) tue a list of creditors and, unllllll tbe 
court ordel'8 otberwise. a schedule ot assets, 
lIab1l1tles. and equity Interellts, and a state
ment ot the debtor'S ftnanClal .!falrs;". 

SEC. 38. (a) Section 522 (a) (2) of title 11 of 
the United States Code Is amended by Insert
Ing ", or with respect to property tbat be
comes property of the estate after such date. 
as of the date such property becomes prop
erty ot the estate" Immediately after "pe
tition". 

(b) Section 522(b) of title 11 ot the United 
Statlls Code Is amended to read as follows: 

"(b) Notwithstanding section 541 ot this 
title. an Individual debtor may exempt from 
property ot the estate elther-

"(I) property wherever located ot a k1nd 
speCified under subsection (d) of this lectlon. 
unless the State law tbat Is applicable to the 
debtor under paragrapb (2) at thIs subsec
tion specUl.cally does not so authortze; or 

"(2) any property or Interest ot tbe debtor 
In property. as of the date ot the l111nl ot 
the petition. to the extent tbat such property 
or Interest 18 exempt or not subject to process 
or levy under Federal law, other tban sub
section (d) ot this section. or Is exempt or 
not subject to levy by a creditor. of only the 
debtor. on 8 simple contract whetber or not 
sucb • creditor ex.1sts, under State or local 
law that II applicable on tbe date ot tbe 
filing or the petition at the place In whlcb 
the debtor's domlcUe has been located tor the 
180 days Immediately preceding the date ot 
the flllng of the petition, or tor a longer 
portion ot such lBO-day pertod than In any 
other place.". 

(c) Section 522 (c) ot title 11 ot tbe United 
States Code 18 amended to read as followl: 

"(c) Unless the case Is dismissed, property 
exempted under thts section Is not liable 
dUring or atter the case for any debt ot the 
debtor that arose. or that Is determined Ull
der section 502 of this title as It such debt 
had arisen, before the commencement of the 
case. except--

"(1) a debt ot a kind specified In section 
523 (a) (1). 523 (a) (5), or 523(a) (6) at thl. 
title; or 

"(2) a debt secured by a lien that !a
"(A) (I) not aVOided under subsection (t) 

or (g) ot this section or under section 544. 
645,647.548.549. or 724(a) of tbl8 title; and 

.. (II) not void under section 506(d) ot thll 
title; or 

"(B) a tax lien. notice ot which Is properly 
filed. wbether or not such lien Is avoided 
under section 545 (2) ot tbll title ... , 

(d) Section 522(d) (3)· of title 11 ot the 
United States Oode Is amended by striklni 
out .. that are". 

(e) Section 522(e) ot title 11 of tbe Unlted 
States Code II amended-

(1) by striking out "exemptIons" and In
serting "an exemption" In lieu thereot; 

(2) by striking out "with respect to such 
claim against property that" and inserting 
"to the extent ot such claim with respect to 
property" I.n lieu thereot; 

(3) by strtkl.ng out "or (b) ot this section 
to avoid a transfer. under subaectlon (g)" 
and by inserting", (I), (h)." I.n Ueu thereot; 
and 

(4) by strtklng out "to exempt property, or 
under subsection (I) ot this aectlon to re
cover property or to praserve a tr&nl!er .... 

(t) Section 522(t) of title 11 or the untt4ld 
States Code Is amended-

(1) by strtklng out "exemptions" and In
serting "an exemption" In lieu thereot; and 

(2) In paragraph (2) (A). by Inserting 
"Jewelry, or" hnmedlately atter .. crop ..... and 
strikIng out ", or Jewelry that are" atter 
"mualcal Instruments". 

(g) Section 522(g) ot title 11 ot the United 
States Code II amended to read u tollowa: 

"(g) NotWithstanding any waiver or an ell:
emption, the debtor may aVOid a transter or 
recover a setoft' ot property of the debtor and 
exempt sucb property under subsection (I) 
of this aectlon. wbet.her or not the trustee 
attempts to recover IUch property O!" avoid 
aUCh. transtw.lt-
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in turn is contributing to extraordinary 
fire damage. I am afraid that when the 
next fire cycle occurs In the next 4 or 5 
years, we wUl run a risk of losing the 
major portions of that area. 

In the Pecos wilderness, another beau
tiful area of north-central New Mexico, 
we have dead-fall that is contrlbutink to 
disease; and because of overrestrlctive 

. regulations, we cannot go In and cut the 
dead-fall out for firewood. In the tradi
tional wood gathering activities of many 
New Mexicans, we have seen restriction 
to the point, In terms of use of modem 
eqUipment, that It becomes almost an, 
impossible task to conduct these tradi
tional activities. 

On the other hand, we are seeing 
poachers from surrounding States com
ing In and taking out large amounts of 
firewood because the Forest Service does 
not have the personnel to supervise that 
particular activity and make sure tha~ It 
Is done legaUy. 

All these problems are coming to the 
fore because we have designated wilder
ness, and we are beginning to see what 
compronUses are going to be required, 

Fortunately, many of the groups which 
are strongly advocating the designation 
of wilderness areas also are beginning to 
realize that it Is going to ,take good,-com
monsense management, $Ome of which 
can be economical In terms of Its return 
to local communities in order to protect 
the wilderness itself. 

The Senator makes an excellent' pOint. 
and I hope the next Congress will be able 
to deal with this matter In a very system
atic and commonsense Way. 

Mr. DOMENICI. And some of this com
monsense management will require a 
great deal of oversight and perhaps some 
changes in the law, 

Mr. SCHMITr. Although the law prob
ably contains the essential elements of 
multir.le-use managment in protection 
of the wilderness as well as protection of 
local economies, the Interpreta tiona of 
that law have buUt up a body of regula
tory and judicial law that may make It 
necessary to go in and clarify exactly 
what Congress meant in those provisions. 
That is something we must work on. 
There is no question in my mind about 
that. 

Mr. DOMENICI. I thank the Senator. 
TIle PRESIDING OFFICER. The bill 

Is open to amendment. 11 there be no 
amendment to be offered. the question Is 
on the third reading and passage of the 
bill. 

The bill (H.R. 8298) was ordered to a 
third readIng, was read the third time, 
and p ... ssed. 

PANKRUPTCY ACT AMENDMENTS 
Mr. ROBERT C. BYRD. Mr. President, 

on behalf of Mr. DZCONCINI, I ask the 
Chair to lay bef()re the Senate a message 
from the House of Representatives on 
S.658. 

The PRESIDING OFFICER laJd before 
the Senate the amendment of the House 
of Representatives to the bill (S. 658) 
to correct technical errors, clarity and 
make mInor substanUve changes to Pub
lic law 95-598. 

(The amendment of the House is 
printed In the RECORD of September 22, 
1980 beginning at page 26485.) 

UP AMENDMENT NO. 1811 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House with a fur
ther amendment. which I send to the 
desk. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read as 
fonow,~: 

The Senator trom west Virginia (Mr. ROB
E1tT C. BYRD) proposes an unprinted amend
ment numbered 1811. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it Is so ordered. 

The amendment is as follows: 
Strike out all atter the enacting clause 

and Insert: 
TITLt: I-AMENDMENTS TO TITLE 11 OF 

THE UNITED STATES CODE 
SECTION 1. (a) Section 101 (2) (D) ot title 

11 ot the United States Code Is amended by 
striking out "or 8U" Immediately atter 
"business". 

(b) Section 101(8) (B) ot title 11 ot the 
United StaLes Code 15 amended by striking 
out the colon at the end thereat and In
serting a semicolon In lieu thereot. 

(c) Section 101 (9) (B) ot title 11 ot the 
United States Code 16 amended by Inserting 
"348( d) • 502(e)(2) ," Immediately after 
"section". 

(d) Section 101(lf) of title 11 at the 
United States Code Is amended by Inserting 
"and" Imemdlately after .. trust .... 

Ie) Section 101 (2f) ot title II of the 
United States Code Is amended by striking 
out "stock broker" and Inserting "stock
broker" In lieu thereot. 

(f) Section 101(26) IB) of title 11 at the 
United Stat~ Code Is amendoo-

(1) In clause (I). by striking out .. the 
kind specltied In subparagraph (A) (I) at 
this pp.ragraph; and" and Inserting "a kind 
apeclfted In subparagraph (A) (I) at this 
paragraph; or" In lieu thereof; and 

(2) In clause (II). b)' striking out "sepa
rate" each place It appears and Inserting 
"non~artnerllhlp" In lieu thereot and by 
striking out "the kind spcclfted In subpara
graph (A) (II)" and Inserting "a kind 6;>ecl
lied In subparagraph (A) (I) or (A)lIi)" In 
lieu thereof. 

Ig) Section 101 at title 11 at the United 
States Code IS amended-

(J) by redesignating paragraphs (35). 
(36). (37), (381. (S9), and (40) as para
graphs (36). (371, (38), (40). (41), and (f2) 
respectively; and 

(2) b~' adding Immediately atLer para
graph 1~4) the tollov.-ing new paragraph: 

"(35) 'securities clearing agency' means 
perwn thllt. h re .. l~tered 8'1 a cleann'" a~ency 
under section 17A ot the Securities Ex
change Act ot 193f (15 U.S.C. 78q-l).. or 
whose bUsiness Is conftned to the pertorm
ance ot functions ot a clearing agency with 
res~ect to 'exempted securities'. as deftned In 
section 3(12) ot such Act (15 U.S.C. 780(12» 
tor the purposes ot such section 17";". 

(h) Section 101 (36) (")lxll) ot title 11 ot 
the UnlLed States Code. a, $0 redesl~nated, 
Is amended by striking out "Is the SUbJect ot 
a registration statement" and Inserting "Is 
required to be the sublect ot a registration 
statement" In lieu thereof. 

(I) Section 1()1(36) (B) (III) ot title 11 ot 
the United States Code. as $0 redesignated. 

Is amended by striking out "commodity" the 
£econd place It appears. 

(J) Section 101 (36) (B) (vi) at title 11 at 
the United States Code, as $0 redeSignated, 
Is amended-

(1) by striking out "certificate 6peclfted in 
clause (xlii of subparagraph (A)" and in
serting "certlftcate of a kind speclfted In 
subparagraph (A) (Xii)" In lieu thereot; and 

(2) by striking out "the subject ot such a 
registration statement" and Inserting "re
quired to be the subject of a registration 
statement" In lieu thereot. 

(k) Section 101 ot title 11 at the United 
States Code Is amended by Inserting Im
mediately atter paragraph (38), lUI so redeSig
nated. the tollowlng new paragraph: 

"(39) 'State' Includes tbe District ot 00-
lumbla and Puerto Rico. except for the pur
pose of who may be a debtor under chapter 
9 ot this title;". 

(I) SectlonlOl(fl) of title 11 ot the 
united Stat8\> Code. as $0 redesignated, Is 
amended to read lUI tallows: 

"(41) 'stockbroker' means pe1'6On-
"(A) wltb respect to which there Is a 

customer, as deftned In section 741 ot this 
title; and 

"(B) that Is engaged In the bUSiness at 
e1fectlng transactions In securltl~ 

"(I) tor the account of others; or 
"(II) with members of the general public, 

from or tor such person's own account; ". 
(m) Section 101(42) ot title 11 ot the 

United States Code. as 50 redesignated, Is 
amended by strikIng out the period and in
terUng"; and" tn lieu thereof. 

(n) Section 101 of title 11 of the United 
Statel Code Is amended by adding at the 
end thereot the tollowtnJ new paragraph: 

"(43) 'United States', when used In a 
geograpblcal sense, Includes all location. 
where the JudiCial Jurisdiction of lhe United 
StaLes extends. InClUding territories and pos
sessIons ot the United States .... · 

SEC. 2. Section 102(8) ot title 11 ot the 
United States Code Is amended by striking 
out "continued" and Inserting "contained" 
In lieu thereot. 

SEC. 3. (a) Section 103(c) of title 11 at 
the UnlLed States Code Is amended bV strik
Ing out "litockholder" and In&ertlng "stock
brOker" In lieu thereot. 

(b) Section 103(d) ot title 11 of the Unit
ed States Code Is amended by strikIng out 
"except with respect to section 746(c) which 
applies to margin payments made by any 
debtor to a commodity broker or torward 
contract merchant ... 

8Ec:. 4. (a) Subsections (a)ll) , (b) (1). and 
(c) (1) ot section 108 at title 1l of the United 
States Code are each amended by striking 
out "and" each place It appears and In
serting "or" In lieu thereat. 

(b). SUbsections (a). (bl, and (c) ot sec
tion 108 ot title 11 ot the United States 
Code are each amended by Inserting "non
bankruptcy" Immediately after "applicable" 
and Immediately afLer "entere:1 In a". 

(c) Sectlon.1OS(a) of title 11 at the United 
States Code 18 amended by inserting. .. , or 
any person to whose rights the trusLee suc
ceeds." Immediately atter '·debtor". 

(d) Section 108(c, ot title 11 of the UnlLed 
States Code IS amended bY-

(a) Inserting after "bankruptcy court" the 
following: "Or tor taking other collection 
action, !Dcludlng levy,". 

(b) Adding a new subsection (d) to read 
as tollows: 

"(d) It applicable law or an agreement 
suspends the period ot IIInJtatlon for assess
Ing a tax liability of the debtor as of the 
commencement of a case under this title, 
such suspension mall not ex:plre before 90 
days tollowlng the earlier of-

"(I) termination or eJ[olratlon ot the stay 
under section 362 ot thls tltle, or 

H (2) tbe ds te, deLermlned under I18CtiOllll 
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disallowed mav be reconsidered for cause .. A 
reconsidered claim may be allowed or dis
allowed according to the equities of the case. 
Reconsideration of a claim under this sub
section does not atrect the validity ot any 
payment or transfer trom the estate made to 
a holder of an allowed claim on account 
at such allowed claim that Is not recon
sidered, but If a reconsidered claim Is allowe~ 
and Is of the same class as such holder s 
claim, such holder may not receive any ad
ditional payment or transfer from the estate 
on account of such holder's aJlowed claim 
until the holder of such recon.5ldered and 
allowed claim receives payment on account 
or such claim proportionate In value to that 
already received by such other holder. This 
subsection .does not alter or modify the 
trustee's right to recover trom a creditor any 
excess payment or transfer made to such 
creditor .... 

SEC. 31. Section 503(b) of title 11 ot the 
Un!ted S~att. Code IS amended-

(1) by striking out the comma Imme
diately a" tel' . be allowed"; 

(2) In paragraph (1) (B) (I). by Inserting 
"or required to be collected or withheld 
(rom another with respect to any payment 
made by or to the estate" Immediately after 
"e. tate"; 

(3) In plU'agrapb (1) (C), by striking out 
the comma Immediately after "credit", and 
by 1Il~er'1ll6 "Illcurred by the estate" Imme
diately after "paragraph"; 

(4) In paragraph (2), by Inserting "(a)" 
Immediately after "330"; 

(5) In paragraph (3), ·by Inserting a com
ma Immediately atter "paragraph (4) at this 
sub3ectlon"; 

(6) In paragraph (3) (C), by striking out 
the comma immediately after "case"; 
. (7) In paragraph (5), by strikIng Ollt "and" 
Immediately after the semicolon; 

(8) in paragraph (6), by striking out the 
period and Inserting "; and" in lieu thereof; 
and 

(9) by adding at the end thereof Ihe fol
lowing new paragraph: 

"(7) the actual. necessary expenses, other 
than compensation and reimbursement 
specUl.ed In paragraph (2) of this subsec
tIon. Incurred by a committee appOinted IID

der section 11 02 at this title. ", 
SEC. 32. Section 505 (a) of title 11 of the 

United States Code Is amended-
(l) In paragraph (I), by Inserting "or 

liability of an entity for" Immediately after 
"or legality of" and by striking out ", whether 
or not paid. and whether or not contested 
before and adjUdicated by a jlldlclal or ad
ministrative trlbl1nal or competent jUris
diction" and Inserting "or paid" In Heu 
thereof: 

(2) In paragraph (2)(A). b~' Insert1n{: "or 
liability of an entity for" Immediately after 
"or leq;ality at" and by striking out "or 
le~ality" and Inserting", legailly, or liabil
Ity" In lieu thereof; and 

(3) In pa:-gagraph (2) (B) (I), by striking 
out "and" and Inserting "or" In lIell thereof. 

(4) by adding a new paragraph (3) to read 
asfollo'ws: 

"(3) Notwithstanding subpaT8t:raph (B) 
of this paragraph. the court may offset 
ngalnst a claim tor. or request (or pnyment 
at, a tax l1ablUty any coun tcrclaim with re
spect to such tax lIabl1lty tor t"e same 
taxable period. event. act (or fal1ure to 
act) to which the claim or' request for pay
ment relates, and may. where appropriate, 
order a net credit or refund to be made to 
the estate. The preceding sentenc(' sha1l not 
apply It, at the commencement of the case 
under this title, the debtor had tiled suit tor 
refund relating to such t~xable Derlod. event, 
act (or tallure. to actl. and ·If the ata,· on 
continuation ot such suit ·Is termhlated 
under section 362 of this t1t1e"'~. 

SEC, 33. (a) Section 506(a) at ·tltle 11 ot 
the United States Code Is amended to read as 
tollows: 

"(a) An allowed claim of a creditor either 
secured by a lien on property in which tile 
estate hal; an Interest or that Is subject to 
setotr under section 553 of this title Is a se
cured claim to the extent oC the value of 
such lien or to the extent of the amount sub
ject to setoff. as the case may be, and. except 
to the extent that such creditor does not 
ha "e recourse under any agreemen t or ap
pl1cable non bankruptcy law agaillst the 
debtor on account of such claim. Is an un
secured claim to the extent that the value 
of such lien or the amount so subject to set
off Is less than the amount oC such allowed 
Claim. For the purpose ot this subsection, 
value shail be determined In l1ght at the 
purpose of the valuation and of any diSPOSI
tion proposed for such property and In con
juncllon with any hearing on disposition or 
use or on a plan atrectlng such credltor's In
terest. ... 

(b) Section 506(b) o( title Jl of the United 
States Code Is amendc(! by Inserting "tor" 
Immediately after "prOVided". 

(c) Paragraphs (I) and (2) of section 506 
(d) of title II o( the United Stales Code are 
amended to read as tallows: 

.. (1) such claim was disallowed only under 
sectloll 502 (b) ( 5) or 502 (e) of this title; or 

.. (2) such claim is not an aHowe::! secured 
claim due only·to the tallure of any entity 
to file a. proof of sllch claim under section 
501 of thIs title .... 

SEC. 34. (a) Section 507(a) . of title 11 of 
the United States Code I.s amended-

(1) In paragraph (3), by Inserting a com-
ma after "severance";. -

(2) In paragraph (4), by striking out "em
ployee benefit plans" and Inserting "an em
ployee benetlt plan" In lieu thereof; 

(3) In paragraph (4) (B) (I), by Inserting 
"each" Immediately after "covered by"; 

141 In paragraph (6), by Inserting "only" 
Immediately atter "units,"; 

(5) In paragraph' (6) (A), by Rmendlng 
clauses (II) and (III) to read as follows: 

"(Ii) assessed within 240 days before the 
date of the tiling of the. petition; or 

.. ,III) not assessed before the commence
ment of the case bllt not prohibited, at the 
time of the commencement of the case. from 
being :Issessed under the applicable statute of 

.lImitations, other than alax or customs dllty 
of a kind ex~epled from discharge solel~' un
dersectlon523(a)(l)(B) or 523(a)(I)(C) of 
this title;"; and 

(6) In paragraph (6) (D), by striking out 
"earned from the debtor" and Inserting ". or 
paid" in lieu thl'rcof and b)' striking 01lt 
"whether or not actual1y paid before such 
date .... 

(b) Section 507(b) o( title II of the United 
Stllt"s Code Is amended to read as follows: 

"fbi Notwithstanding section 726(b) of 
tills IItle. It the trustee prO\'ldes, under sec
tion 362. 363. or 364 at this title, adequate 
protectlon ot the Interest of an entity olher 
than the estate that has an Interest In 
pro;>ert~· of the estl!te or It the court finds 
that there Is adequate protection of such In
terest by a l1en on such properly and If, not
withstanding such protection. the holder of 
~lIch Interest has a claIm allowable under 
"eetloll 503(b) (I) of thiS title arising from 
!"l' sta)' of action against stich property Ull

der section 362 of thiS title. from the use, 
sale. or lease of such pro">erty under section 
363 01 this title, or from the granting of a 
lien under section 364 (d) ot this title. then 
such holder's al10wable claim sh!lll have pri
ority m'er e"ery other claim o( a kind speci
fied in subsection (a) (I) of this section.". 

Ic) Section 507(c) of title 11 of the United 
States Code Is amended b,· striking out "shall 
be treated the same" and lusertlng "has the 
same priority" In lIe\t thereof. 

(d) Section 507(d) of title 11 of the 
United States Code 'Is amended to read liS 
follows: . 

"(d) If II claim of II kind speCified In Rub-

se:tlon (a) (3), ,(a) (4), (a) (5), or (a) (6) of 
this section Is held by an entity other than 
the original holder of such claim. then such 
Claim I~ entitled to priority under each such 
subsectlon, as the case ma)' be. but only to 
the extent of the value aclually transferred 
to or for the benefit of sllch orig!nal holder 
on account of the transfer of slIch Claim by 
sueh original holder .... 

SEC. 35. (a) Section 509(a) of title II of 
the United States Code Is amended by strik
Ing out "subsections Ib) and" and Inserting 
"subsection (b) or" In lieu thereof. and by 
Inserting "against the debtor" Immediately 
after "a creditor", . 

I b) Section 50~(b) (l) of title II of the 
United States Code Is amended by striking 
ont "of a"· and Inserting "of such" In lieu 
thereof. . 

Ie) Section SOD(c) of tItle 11 of the United 
States Code Is amended by striking out 
"~ectlon 50!) ot this title" lind Inserting "thl~ 
se~t Ion" In lie" the--eof. 

SEC. 36. Section 510(b) of tItle II 'of tho 
Ullited States COde is amended to read as 
follows: 

"cb) For the purposes of dlstrlblltlon un
der this title. a clall11 arising from res~ls"ion 
of a purchase or sale of a secllrlty of the 
debtor or of an alnl1ate of the dcbtor or for 
dllma~es ariSing from the purchase 01' /laic 
of such II security Sllfill be sllbol'dinated to 
all claIms or Interests' that arc senior tei 
the claim or Interest represented by such 
security .... 

SEC. 37. (a) Section 5210) of title 1l of 
the United Stlltes Code Is amended to read 
as follows: 

", I) tile a list oC creditors and. mlless the 
court orders otherWise. a sched ule of as~ets. 
liabilities. Rnd eqllity Interests. and a stRte
ment ot the debtor's financial ntTnlr.;;" . 

,b) Section 521 (3) of title 11 of the United 
Slates Code Is amended by inserting ". 
,,'!lether or 110t· Immunity Is gl'Rnted under 
344 of thiS title" Immediately after "estate" 
the second place It aurears. 

SF.c. 38. (n) Section 5221a) (2) of title II 
of the UnIted States Code Is nmended by 
in-crtlng " .. or with respect to properlY that 
become>; prorcrty of the estatl' after slIch 
date. as of the date s\lch property become, 
pro'.:ert~' o( the estate" Immediately after 
"reUtiou". 

(b) Se~tion 522( b) of title II of the United 
States Code Is amended to read M follows: 

"Cb) Notwithstanding section 541 of this 
tllle. all indl\'ldual debtor mil)' exempt (rom 
property of the estate either-

.. f II pro~erty wherever located of 11 kind 
specified lmder subsection (d) of this sec
lion. unless the State law that IS applicable 
to the debtor under raragraph (2) of thiS 
~lIbsection s;:eclfically does nol so authorl7.e: 
or 

"(2) any property or Interest of the debtor 
In procerty. as of the date of the filing ot 
the petition. to the extent that such pro'>
erty or Interest Is exempt or not subject to 
pro~ess or levy under Federal law. other 
than subsection (d) of this rection. or Is 
('xem~t or not s\lb'ect to le,'y by a creditor. 
of c:aly the debtor. on a Slm"lc contract 
whether or not RlICh :l ncdltor exists. IInder 
Stllte or local law that is aopllcable on the 
date ot the fillnft of the retltlon at the place 
III whiCh the debtor's domicile has been 
located (or the 180 days immediately pre
ceding the date of the filing of the peti
tion. or for a lOllO'er porUoll or such 180-
day period than In any.other place .... 

(C) Section 522 (c) at ti tie 11 of the Unl ted 
States Code Is amended to .read as follows: 

"(c) Unless the case Is dismissed, pro:>erty 
exemoted under this section Is not' Hable 
dnrhlg .or atter the case for any debt of the 
dt'btor that arose, or that Is determined un
der section 1:'02 of' this t1~le as If such debt 
had arisen, betore the commencement at the 
caliI'. excep~ , • 
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Lloyd 
Long, La. 
Long,Md. 
Lowry 
Luken 
Lundlne 
McCormack 
McHugh 
Mc.K&y 
Maguire 
Markey 
Matsui 
Mazzoll 
MIca. 
M1kulskl 
MUler, Callf. 
Mlneta 
Minish 
Moaltley 
Mollett 
Monahan 
Montgt,merr 
Mottl 
MurplQ',m. 
Murphy, Pa. 
Murtha 
Musto 
Natcher 
Nelson 
Nlchot. 
Nowak 
Oakar 
Oberstar 
Obey 

Abdnor 
Andrews, 

N.DeIt. 
ArCher 
Aahbroolt 
Badbam 

'Bafalls 
Bauman 
Beard, Tenn. 
Bereuter 
B&thune 
Brc.Omtleld 
Brown,Ohlo 
Broyh1Il 
Buchanan 
Burcener 
Butler 
CamPbell 
Carney 
Carr 
Carter 
Chelney 
Clausen 
Cleve!and 
Clinger 
Coleman 
CoI11ns, Tex. 
Com.ble 
Corcoran 
CCiughlln 
Courter 
Crane, Daniel 
Da.n1el, R. W. 
D'annemeyer 
DaviS. Mlch. 
Derwlnskl 
DeVine 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwarda, Ala. 
Edwards, Okla. 
Emery 
Erdahl 
Erlenool"U 
Evans. Del. 
Find'ey 
Forsythe 

Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
PrIce 
Rahall 
Rangel 
Ratchforo 
Reusa 
Richmond 
Roberts 
Roe 
Roee 
Rosenthal 
RoGtenkowski 
Roybal 
Russo 
Saba 
Scheuer 
Selberlln8 
Sharp 
Shelby 
Simon 
Skelton 
Smlth.X<>wa 
Solarz . 
StGermain 
Stack 

NAY8-140 
Jl'renzel. 
Gilman 
GlIIgrich 
Goldwater 
Goodling 
Grad180n 
GrllS8ley 
Green 
Grisham 
Guyer 
Hagedc.tD 
Halnmer-

schmidt 
Hansen 
lIaraha 
Hln.so:n 
Holt 
HopkiN 
Hughes 
H¥de 
Jetl'ords 
Jellrlea 
Kemp 
Klnd.ness 
Kramer 
Lagomarsino 
LeaCh, I<>wa 
Lee 
Lent 
Levltas 
Llvlllg8ton 
LoeCler 
Lott 
Lujan 
Lungren 
McClorr 
McDade 
McD<>nald 
McEwen 
Madl&an 
Marks 
Mralenee 
Marriott 
Martin 
Michel 
Miller. Ohio 
Mitchell. N.Y. 
Moore 

Staggers 
Stark 
Steed 
Stenbolm 
Stewart 
Stokes 
Stratton 
StuddB 
Stump 
Swift 
Synar 
T .. uzln 
Udall 
Ullman 
Van De.erl1n 
Vr.n1k 
Vento 
Volkmer 
Walgren 
Watltinll 
Waxman 
We .. ver 
WeiSS 
WhIte 
Whitley 
Whitten 
WllsCill, Tex. 
Wirth 
Wolpe 
Wright 
y .. tes 
Yatron 
Zablocki 
Zeferettl 

Moorbead. 
Calif. 

Myers. Ind. 
Pa.shaya.n 
Paul 
Petri 
Porter 
PrItChard 
Quayle 
QuUlen 
Railsback 
Regul .. 
Rinaldo 
Ritter 
Rc.blnson 
RC,th 
Rousaelot 
Royer 
RuCld. 
Satterfield 
Sawyer 
Schulze 
Sebellus 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snydcr 
Solomon 
Spence 
Stangeland 
StlUlton 
Stockman 
Syroms 
TaUkc 
Taylor 
Thomu 
Trible 
Vander Jagt 
Walker 
Whitehurst 
Whl·t~'<~· 

WlllIlLlll8. Ohl? 
Wlnn 
Wylie 
Young, Fla. 

NOT VOTING-65 
Applegate Ford. Mich. 
Ashley' Frost 
Baldus GarCia 
Beard, R.I. Gr&nUl1 
Bonlor Guarini 
Bowen Hance 
Bul'ltOn, PhUllp Hanley 
Cavan .. ulI:b Harkin 
Collins, m. Willa 
Corman Hollenbeck 
Crr.ne. PhJ.I.lp Hortc.n 
Davis, S.C. Ichord 
Deckard Jenrette 
Dlck1nscm JobJulon, cal). 
EngU&h Ke!l), 
Evans. Ga. Leath, Tex. 
PenW1c1t LeWIB 
P1ah WCClOllUY 

Mc.Kl~ 
Mathis 
Mattox: 
Mavroulea 
Mitchell, Md. 
Moorbead, Pa. 
Murphy, N.Y. 
Neal 
NedZ1 
Nolan 
O'Brlen 
Pursell 
Rhodes 
Rodino 
Santini 
Schroeder 
Sbannon 
Spellman 

Thompson Wilson. Bob 
Tr ... ,ler Wllscm, C, H. 
Wampler WoU! 
Williams. }dont. Wyatt 

01410 

Wydlel' 
Young. Alaska 
Young. Mo. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Thompson tor, with Mr. Wampler 

against. 
Mr. Rodino tor, with Mr. PhlJlp M. Crane 

r,galnst. 
Mr. Shannon tor, with Mr. Deckr.rd 

"gainst. 
Mr. Guarini tor, with Mr. Dickinson 

against. 
Mr. Ford of Michigan tor, wltb Mr6. Fen

wick aga1nst. 
Mr. Gr.rcla tor, wltb Mr. Fish against. 
Mr. Corman tor, with Mr. Hollenbeck 

r,gaiNt. 
Mr. Bonlor ot MIchigan for, with Mr. 

Horton against. 
Mr. Hanley tor, with Mr. Kelly against. 
Mr. Mavroules tor, w·lth Mr. Lewis against. 
Mr. Mitchell of Mr.ryland for, with Mr. 

McCloskey against. 
Mr. Murpby at New York tor, with Mr. 

McKinney against. 
Mr. Moorhead or Pennsylvania. tor, With 

Mr. O'Brien r,gainat. 
Mr. Wolll tor, with Mr. Pursell against. 
Mn. Col11ns at DUno18 for, with Mr. Wyd-

ler against. 

Until further notice: 
Mr. Nolan with' Mr. Cavanaugh. 
Mr. Nedzl with Mr. Evans ot Georgia. 
Mr. Asbley wltb Mr. Gramm. 
Mr. Ber.rd of Rhode Island with Mr. Hillis. 
Mr. Applegr.te with Mr. Johnson ot Colo-

rado. 
Mr. Charles H. Wilson ot Calltornla with 

Mr. Leath of Texa.s. 
Mr. Young ot Missouri with Mr. Bob Wil-

son. 
Mr. Bowen with Mr. Wyatt. 
Mr. Baldus with Mr. Young ot Alaska. 
Mr. Davis ot South Cr.roUna with Mr. Eng-

lish. 
Mr. Frost wltb Mr. Hance. 
Mr. Harkin with Mr. Jenrette. 
Mr.lchord With Mr. Mattox. 
Mr. Mathis with Mr. Neal. 
Mr. Santini with Mr. WlIlIams of Mon-

tana. 
Mrs. Schroeder with Mr. Traxler. 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was Wd on the 

table. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. Pursuant to House 

Resolution 821, the Chair announces that 
in not less than I hour the Chair will 
recognize the gentleman from New Jer
sey (Mr. FLORIO) to move to suspend the 
rules and dispose of Senate amendments 
to H.n. 7020. 

PAJlLIAIIIENTAJlY INQ'O'DtY 

Mr. FRENZEL. Mr. Speaker, I have a 
parliamentary Inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. FRENZEL. Mr. Speaker, as I un
derstand the resolution just passed, the 
gentleman from New Jersey (Mr. 
FLORIO) will not be reCOgnized unt1l3:20 
p.m.; is that correct? 

The SPEAKER. At least 3:20 p.m. 
Mr, FRENZEL. I thank the Chair .. 

UNIFYING RULES FOR PREVENTING 
COLLISIONS ON INLAND WATERS 
OF THE UNITED STATES 
Mr. BIAGGI. Mr. Speaker, I ask unan

Imous consent to take from the Speak
er's desk the bill, H.R. 6671, to unify the 
rules for preventing collisions on the in· 
land waters of the United states, with 
Senate amendments thereto, and fur
ther insist on disagreement with Senate 
amendment No. 70. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no obJection. 

MAKING TECHNICAL AND CLARIFY~ 
ING AMENDMENTS TO PUBLIC 
LAW 95--598, UNIFORM LAW ON 
BANKRUPTCIES 
Mr. EDWARDS of California. Mr. 

Speaker, I ask unanimous consent to take 
from the Speaker's table the Senate bill 
(S. 658) to COlTect technical errors, clar
ify and make minor SUbstantive changes 
to Public Law 95-598, with the Senate 
amendment to the House amendment, 
and concur in the senate amendment 
with an 'amendment thereto. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the House amendment 
to the Senate amendment, as tollows: 

In lieu ot the matter proposed to be In
serteCl by the Senate amendment to the 
House amendment to the bill (S. 658), In
sert the follOwing: 
TITLE I-AMENDMENTS TO TITLE 11 OP 

THE UNITED STATES CODE 
SZCTtON 1. (a) section 101 (2) (D) of title 

11 of the United States Code Is amended by 
striking out "or all" Immediately atter 
"bUSiness". 

(b) Section 101 (S) (B) ot title 11 of the 
United States Code Is amended by striking 
out' the colon at the end thereot and lnert
Ing a semicolon In lieu thereof. 

(C) section 101 (9) (B) ot title 11 at tbe 
United States Code Is amended by Insert
Ing "34S(d). 602(e) (2)." Immediately atter 
'·sectlon". 

(d) section 101(14) of t,tJe 11 at the 
United States Code Is amended by Inserting 
"and" Immediately after .. trust .... 

(e) section 101(24) of title 11 ot tbe 
United States Code Is amended by striking 
out "stock broker" and Inserting "stock
broker" In Ueu thereof. 

(f) section 101 (26) (B) ot title 11 of the 
UnlteC1 States COde Is .. mended-

(1) In clause (I). by striking out "the kind 
specified In SUbparagraph (A) (I) of this 
p .. ragraph: and" and Inserting .... kind spec· 
lfied In subparagraph (A) (I) ot tbls para
graph: and" In lieu thereof; and 

(2') In clause (11). by striking out "sepa
rate" each place It appe .. rll and Inserting 
"nonpartnershlp" In lieu, thereot and by 
striking out "the kind speCified In subp .. ra
graph (A) (11)" and Inserting "a kind speel
fied In subparagrapb (A) (I) or (A) (U)" In 
lieu th ereof. 

(g) section 101 of title 11 ot the United 
Sta.otes Code Is amended-

( I) by redesignating paragraphs (36) • 
(36). (37), (38). (39). and (40) &I para
graphs (36), (37), (38), (40), (41). and (42) 
respectively; and 

(2) by adding Immediately atter para
graph (34) the tollowlng new paragrapb: 

"(85) 'securltles clearing agency' meaua 
person that 1& registered a& a clearing agency 
under section 17 A of the securities Excbange 
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"(d) If a claim ot a kind spedll.ed In sub

section (a) (3), (a) (4), (a) (5), or (a) (6) ot 
this section Is held by an entity other than 
the original holder ot such claim, then such 
claim Is entitled to priority under each such 
subsection. as the case may be, but only to 
,the extent ot the value actually transferred 
'to or for the benetit of sucb original holder 
on account ot the transfer ot such claim by 
such original holder .... 

SEC. 34. (a) Section 509 (a) of title 11 ot the 
United States COde Is amended by striking 
out "subsection (b) and" Inserting "subsec
tfon (b) or" In lleu thereot. and by Insert-lng 
"agalnst the debtor" Immediately after "a 
creditor". 

(b) Section 609(b) (1) of title 11 ot the 
Untte4 States Code Is amended by striking 
out "ot a" and Inserting "of such" In lieu 
thereot. 

(c) Section 1509(c) 01 title 11 at the United 
States Code Is amended by strlkfug out "sec
tion 509 0: this title" and Inserting "thta 

ctlon"ln lieu thereof. 
c. 35. section 1510(b) ot title 11 of the 

United StateJ COde 13 amended to read a8 
tollows: 

"(b) For the purpose of dJritrlbutlon under 
this title. a claim arising from rescission ot 
a purchase or sale of a security ot the debtor 
or of an a1ftUate ot the debtor or tor damages 
artalng trom the purcbase or sale of such 
.. security &han be subordtnllted tc all clalms 
or Interest:: that are senl.,r to theclailn or 
Interest repruented by IS'Jch 5ecurlty .... 

SEC. 36. (a) Section 521 (1) of title 11 ot the 
'Unlted States Code 18 amended to read as 
tollows: ' 

.. (1) file a llst of credl tors and, unleBIJ thil 
court order:; otherwise, a schedule of assets. 
Jlab111t1es, and equity Inte:u:tts, and a state
ment ot the debtor's' tinanclal aft"alrs;". 

(b) Section 521 (3) of title 11 of the United 
StatelS Code Is amended by InII8rt1ng ", 
whetber or not Immunity Is granted under 
section 344 of thJs title" ImmedIately after 
"estate" t.he seconeJ place It appears, 

SEC. 37. (a) Section 522(a) (2) of title 11 
ot the UnitEd States Code iii amended by 
Inserting", or wtth respect to property that 
becomes property ot the esta te after sucb 
date, as of the date :Juch property becomes 
property ot the estate" immediately after 
"petttlon'·. 

(b) Section 522(b) 01 title 11 ot the United 
states Codl) 1~ amende!! to re&.<l as folloWll: 

"(b) Notwithstanding section 541 of this 
title, an Individual debtor may exempt trom 
property of the estate elf.ber-

"(1) property wherever located of a kind 
specified under subsection (d) of this sec
tlon, unleBIJ the State law that 1c appUcable 
to the debtor under paragraph (2) of this 
subsection speclficaJly does not so author
Ize; Qr 

"(2) any property or Interest of the debtor 
In property. 88 ot the date of the nUng ot 
the petition, to the extent t.hat such property 
or Interest 1:1 exempt or not tUbJect. to proceBIJ 
or levy under Federal :aw. ot.her than subsec
tion (d) ot thl& sectl?n. or Ie exempt or not 
sub~ect 'to lny by a <'l'edltor, ot only the 
debwr. on a lSilnple contract Whether or not 
such a creclttor exists, under State or local 
law tbat is appllcable on th'! date of the til
In~ of the petition at the place In wblch the 
debtor's domlc1le bas been located for the 
180 days lmmediately prececUng the date of 
the fWni ot the petition. or tor a Zonger por
tion of sueb 180-day period than In an" 
other pl~.", 4 

(e) Section 522(c) ot title '11 or the United 
states Code Is lLInended to read aa tollows' 

"(c) "O'nl_ the case is dismlased, prop~y 
exempted under this section Is not liable 
during or after the ease tor any debt ot thll 
debtor that 8Z'OISe, or that is determiDed 
under section 1502 ot tbJa title as it Such debt 

bad arisen, betore the commencement ot the 
case. except-

.. (1) a debt ot a kind specitied In section 
523(a)(1), 523(a)(5). or 523{a)(6) ot this 
title; or 

"(2) a debt secured by a lien that Is
"(A) (I) not e.volded under subsection (t) 

or (g) ot this section or under section 544, 
645. 547. 648. 549. or 724(1.) 0: this title; nnd 

"(II) not void under section 606{d) ot this 
title; or 

'"(B) a tax lien, notice of Which Is properly 
ftled. whether or not such Jien Is avoided 
under Mctlon 545(a) of this title .... 

(d) Section 522(d) (3) ot tItle 11 ot the 
United States Code ls amended by striking 
out "that are". 

(e) Section 522 (e) ot title 11 ot tbe "O'nlted 
States Oode II amended-

(1) by striking out "exemptions" and in
serting "an exemption" In Ueu thereof; 

(2) by striking out "wlth respect to linch 
olalm agalnst property that" and Inserting 
.. to the extent of such claim wtth respect, 
to property" In lieu thereof; 

(3) by striking out "or (h) of thta section 
to .. vold a transfer, under subsection (g)" 
and hy Inserting ", (g). (h) ," In lieu thereot; 
and 

(4) by strllrlng out "to exempt property. or 
under subsection (I) of thil section to re
cover property or to preserve a transter,'· . 

(f) Section 522(t) of title 11 of the United 
States Code Is amended-

(I) by striking out "exemptions" and in
serting "an exemptIon" In lieu thereot; and 

(2) In paragraph (2) (A), by Inserting 
"jewelry. or" Immediately after "crops,". and 
striking out ". or Jewelry that are" atter 
"musical Instruments ... 

(g) Semlon 522(g) ot title 11 of the United 
States Code is amended to resd as folloWll: 

"(g) Nothw1thstandlng any watver of a.n 
exemption, the debtor may avold a transfer 
or recover a setoft" of property of the debtor 
and exempt such property under IlUbsection 
(I) ot tbls section. whether or not the trustee 
attempts to recover such property or avoid 
such transfer, It-

"(1) (A) such transfer Is aVoidable by the 
t.rustee under section 1544. 545, 1547, 548. 549, 
or 724(&) O'f this title. or recovemble by ·Ule 
'trustee under section 553 of tbls title; 

"(B) such transfer was not _ vo:untary 
transfer 01 sllch property by the debtor; and 

"(C) the debtor did nut conceal such prop
erty; or 

"(2) such transfer Is In sa.tlsfact1on of a 
lien ot a kind specified In subsect1<m (f) (2) 
ot 'thIs section.". 

(h) Section 522(h) of title 11 O'f the 
United States Code Is amendeC1 to read as 
folloWll: 

"(h) (1) The debtor's power to avoid a 
transfer or recover a setalf under subsection 
(t) or (g) ot this section Is subject to the 
lImlta'tlons ot section 550 ot this title to 
which the trustee's power to avoid such .. 
tranS>!e!" or recover sucb a 5&toft" under this 
title Is subJect. 

'"(2) Notwtthstandlng section 551 of this 
title ... transfer avoided or pro!)8rty re
covered by the trustee or by the debtor may 
be preserved for the benetit oC the debtor, 
11-

"(A) (I) such property otherwise would be 
exempt under subsection (1) ot this secUon; 

"(U) &uoh tnLnlSfer Wllo!! not .. voluntary 
tra.nsfer of such property by the debtor: and 

.. (11l) the debtor did not conceal such prop
erty; 01' 

"(B) such tc&nlSfer Is or .. kind spec.ll1ed 
In aubseotlon (t) of thls section .... 

(1) Section 522(1) of title 11 of the "O'nlted 
States Code '18 amended to read as tOllows: 

"(I) The debtor may exempt under sub
section (b) of this section property disen
cumbered oc recovered under subsection (t), 
(g), or (h) of this seot.lon to the extent the 

debtor could have exempted such property 
undet" subsection (b) ot this section had 
such property not been encwnbered. trans
terred, or set 011. ". 

(J) Section 522 (J) of title 11 of the Unite<! 
St .. tes Code 15 amended to read as follows: 

"(j) The debtor may exempt a particular 
kind of property under sub.ectlon (I) of this 
secUon only to the extent that such exemp
tion. plus the debtor's already cla.lmed ex
emption c,t the same kind of property under 
subsection (b) Ot this section, does not ex
ceed the lImlta.tlon speCified lo;r such k1.nd 
ot property In subsection (b) of thIs 
section .... 

(k) Section 522(k) 01 title 11 or the 
United States Code Is amended-

(1) In paragraph (1). by strtking out "(g)" 
and Inserting "(I)" In lieu thereof; and 

(2) In pare.graph (2). by 8trlktng out 
"(h)" and Inserting "(g) "In lieu thereot, and 
by st;rlklng out "or of reoovet"Y ()I{ property 
unde!" au bsectlon (I) (1) ot this section,". 

(I) Section 522(1) Of title 11 of the United 
States Code Is amended by striking out ", or 
may claim property as exempt trom property 
ot the estate" and by Inserting atter t.he sec
ond sentence thereot the tollowlng new sen
tence: "In the event of the debtor's death, a 
dependent ot the de!>tor may claim property 
o.s exempt trom property ot the estate .... 

SEC. 38, (a) Section 523(a) ot title 11 ot the 
United States Code Is e.mended-

(1) In paragraph (2). by striking out "ob
tainIng" each place It appears. and by strik
Ing out "refinance ot credit." and Inserting 
"refinancing ot credit, to the extent ob
tained" In lieu thereof; 

(2) In paragraph (3). by striking out" (6) " 
e3.Ch place It appears and Inserting "(7)" In 
lieu thereat; 

(3) by amending paragraph (5) to read as 
toJlows: 

"(5) ta a spouse former spouse. or child of 
the debtor. tor support of such child. but no~ 
to the extent that such debt Includes a lIa
blJ1t~· designated as support unless such 
liability actually Is In the nature of support:" 

(4) by redesignating p'Aragraphs (6" (7). 
(8). and (9) &s paragraphs (7). (8). (9), and 
(10). respectl';ely: and 

( 5) by Inserting atter paragraph (51 the 
followtng new par~ph : 

"(6) to a spouse or tOrmer spouse of the 
debtor tor altmony to. malntenanct' tor. or 
~tlpport of such spouse, but not to the extent 
that such debt Includes a liability designated 
as allmonv. maintenance. or support. unles~ 
sllch lIabllltv actuaJlv Is In the nature ot alt
mony. maIntenance. 'or support:~. 

(b) Section 523(b) of title 11 of the Unlt.ed 
States Code Is amended bv slrlkln!! out "(8)" 
and InsertIng "191" In lieu thereof. 

(c\ Section 523(c\ of title 11 of the United 
States Code Is amende<l by Inserting "ot .. 
kind" Immediately after "debt" the first time 
It appears. and by strlklnp: out "(6)" each 
place It appears and Inserting "(7)" In lieu 
thereot. 

SEC. 39. (a \ Section 524(a) ot title 11 of 
the United States Cooe Is amendeC1-

( 1) by strlklnj! out "any act" each place 
It appears and Inserting "an act" in Ueu 
thereot: and 

(2) In par8P.raph {2\, bv tnFertlnl? a com
ma Immediately after "recOver", by Inserting 
"wherever looated and bv whomever held. 
whether rllrect,ed toward the debt.or or any 
other entry. a.nd" Immediately atter "prop
erty ot the debtor .... an<1 by Inserting ", ex
cept to the extent provided under section 
522(c) of this title" Immediately atter 
"'waived". 

(b) SecUon 524(c) (4) 18\ (II) of title 11 
of the United States Code Is amended by 
IStrlklng out "red emotion under sectIon 722 
of this title" and Inserting "tbe tenna and 
conditions of redemption by the debtor" In 
lieu thereot. 
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:?D SEK810!'i • 

To Hlablish • uniform law on .1Ito lubjrc1 nl banlruPIM, 

IN THE SENATE OF THE UNITED STATES 

DznMln 9 6egillath", da~. ~O\'.M'" :10), 1980 

Mr. DECO!'lC'I!n If or himklf and Mr. WALLOP) imroduMi IhI' foUo.inc bill: 
which 'A' •• rnd Iwi«. ton.w..,..d. rnd thf' third tbM, .ncl.,..... 

A BILL 
To establish a uniform law on the subject of bankruptcies. 

II 

1 Be il enacted by tla, Senale and HOUle of Rqwr.tnta-

2 lim 01 ,la, Unit. Statu 01 Amtrica in Ctnlgral aunabled, 

S TITLE I-AMENDMENTS TO TITLE 11 OF THE 

4 UNITED STATES CODE 

5 SECTION t. (a) Section 101(2)(1) of title 11 of the 

8 United States Code is amended by Itriking out "or all" im-

1 mediately alter "business". 

8 (b) Section 101(S)(B) of tide 11 of the United States 

9 Code i. amended by striking out the colon at the end thereof 

10 and inserting a semicolon in lieu thereof. 
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1 than the OJiainal hoId,r of such claim, then such c1~ is 

9 entitled to priority under each sueb subseetion, u the ease -
3 mal' be, but onll' to the extent of the \'&lue aetualh' trans-.. . 
4 ferred to or for the benefit of such oJiainaI holder OD account 
. of the traDifer of such claim by such oricinal holder .... " 
6 SBC. ~. (a) Section 509(a) of tide 11 of the United 

7 States Code is amended by .triking out "subsectioDi (b) and" 

8 and inaerting "subsection (b) or" in lieU thereof, and by in· 

9 serting "apinlt the debtor" immediately after "a creditor". 

10 (b) Section 509(b)(l) of titl, 11 of the United States 

11 Code i. amended by striking out "of a" and ml,rtinr "of 

12 luch" in lieu thereof. 

13 (c) Section 509(c) of title 11 of the United States Code 

is amended by striking out "seetion 509 of this titl," and 

15 insertinr "thit section" iD lieu thenof. 

16 SBC. 38. Section 51O(b) of title 11 of the United States ! 

17 Code is amended to read u followa: 

18 u(b) For the purpose of &tn"hution under thia title,·. 

19 claim arisin, from rescission oIa purehue or sale of a seen· 

20 rity 01 the debtor or of an affiliate of the debtor or for clam· 

21 ages arising from the purchase or sale of such a seeurity shall 

22 be subordinated to an claim or intereltl that are senior to 

23 the claim or interest represented by such security .... 

24 SBC. 87. (a) Section 521(1) of title 11 of the United 

~ 25 Statel Code ilamended to read .. followl: 
'~ . .. 
~ , 
;. 

! 

L 
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1&Ck oI..upport from mlUtary and c1vntan 
Jeaders. Hopetully,thts package will help us. 

Keep up the good wwlt. 
Sincerely 

MELVIN L. PHIPPS, 
Captain. USAF. 

DEPAaTKENT OF THI!: Au Poaa.:, 
NellI! AFS, Nev., November lB, J980. 

aon.JoHNW. WAIIND, 

ssgt. Celeste M. Adam,. 
SSgt. Ma.rvln Allen. 
MSgt. Charles E. Bailey. 
SRA Six to D. Domine. 
TSgt. Henry L. Jackson. 
BRA Deborah ~. Thomas. 
SSgt. David WlUte, Jr. 

JOHN LENNON 

.We think back to the images of thou~ 
sands of people walking together and 
saying, "Give peace a chance." It is the 
kind of emotion that is not always du
plicated In politics. It is the kind of emo
tion that Is genuine and I think almost 
necessary If we are going to bring our
selves together 1n this country. 

l)l1'klen sufZ4fng. 
WIJ.!Mngtcm, D.o. 

DBAK SEHATClIl WARNEll: The alrerews and 
fr.m111ea of the U9 Tactical Fl.ghter Squachon 
''BlaCk Falcons" wish to extend their e1neere 
thanks tor yoW' efforts on oW' behalf. It has 
been a 10D, time e1nce anyone Championed 
our cause with such vigor and outetancUng 
resultl. Your amenc1Jnent. plus the bills 'till 
before the Congress, have renewed oW' faith. 

Mr. BRADLEY. Mr. President, I do 
not think I can let this day pass without 
at least saying for the record that I. as 
one Senator, one American, one Individ
ual, am deeply saddened by the news 
of John Lennon's assassination last 
night. 

So although times have changed and 
the Beatles havQ parted company. Len
non's generation continues to Identify 
with him. It Is strange because even after 
he stopped recording in the 1970's he 
faced that primary dilemma that many 
of my generation have faced when they 
have a family, and he chose to honor that 
family; he chose to drop out of his pro
fession for 5 years and do the things that 
were necessary to raise his son for 5 
years. He just returned this year with his 
newest album, in a way talking about 
those years. 

Again. thank you, Senator Warner. 
BtncerelT, 

Obarles E. Pulton, Lt. Colonel, USAF, 
Commander. 

For a generation of Americans, John 
Lennon and the Beatles brought an im
portant new dimension to music and also 
to countless facets ot American life. I 
think there are people lil the country to
night who, as odd as It might sound, have 

All Americans, I think, whether they 
agree with John Lennon's political and 
social values or not, recognize that we' 
have lost a talented artist, recognize that 
we have lost something of ourselves; that 
when we hear the music In the years to 
come that, hopefully, we will exert the 
effort to recapture those moments and 
use them wisely to malte the world, as he 
says, one. 

WUUam P. Looke, Lt. Colonel. USAP, 
Operations omcer. 

Patrick 14. Qulnn, Major, USAl'. Assist
ant Operations OJllcer. 

RIchard W. BUlckerood, Major, USAF, 
A Plight COmmander. 

Robert P. Albrlght. Oaptaln, UBAF, B 
Flight COmmander. 

Gary A. LeW, Captain, USAF, 0 PUght 
Commander. 

Walter S. Thedford, Captain, OSAP, D 
l"llght Commander. 

Plus the members of t.be ''Black Palcona" 
l1sted on attached page. 

418 TACTICAL nGHTEII SQUADao., .LACK 
VAJ.CONS 

Lt. Colonel Jerry K. Sharp. 
Lt. Colonel ])onllid D. Orabam. 
Ma,or Robert R. Amn. 
Ma.Jor John W. L1enr..n. 
Major James D. DaVIes. 
Captain Dominco :HU'500s. 
Captain Charles J. Fagan. 
Captatn W. carl Oallegos.
Captain Ja.;eph Uentlle. 
Captain James E. Oreen. 
Captain Stephen L. Owen •. 
Captain Richard J. Prosek. 
captain VerIln C. SnOUffer. 
Captain Kevin F. HenabraT. 
Captain Da71d :t:. Lundquist. 
captain Douglas O. Malloy. 
Captain Patrl:k Y. Nakag •• wa. 
Captain Charles W. Tucker. 
Captain Stephen P. Woodford. 
Captain Kenneth E. Yowell. 
Captain Robert Dullnawlta. 
captain Mlcb&el M. Moore. 
Captain Thorn .. P. Shaw. 
Captain Ray S~er. 
Captain Larry D. Thompson. 
Captain Wayne S. Dodde. 
Captain Russell E. Latenaer. 
Captain Keith &. Miller. 
Captain Wllllam Plummer. 
Captain Lawrence W. Smlth. 
CaptaIn Robert G. 'l'eznkow. 
Captain Rol>e.'t W. VaUiban. 
Captain NlIto T. z,vru. 
Captain Larry D. Hubatka. 
Captain Wendall Johnson. 
Captain Vlncen1: J. SantWo. 
captain John H. Young. 
captaIn Mtcbt.el J. Bolm. 
Captaln Thomes R Kendall. 
captain Robert MWT&1. 
caPtain 8m Sanclers. 
Lt. Michael J. Burlte. 
Lt. Robert L. Wrlght. 
Lt. John z. WstkIDI 
Lt. Oregory M. BakG-. 
AIC Mark E. Dettle. 
AlC John A. Plcerno 
8Stt. lUck A. 6Wee .• 
T8&t. Charl_ WUcbterptenD1a. 

as great a sense of loss as they have had 
In the other tragiC assassinations of the 
last decade and a 1.lalf. As the youngest 
Member of the U.s. Senate. I suppose 
I am part of that generation more than 
some of my colleagues. There really is a 
sense that something Is gone, In part be
cause of the Importance and the role 
music Ims played in all of our lives, in 
raising attitudes toward self, toward 
community, and toward country. 

I would say that John Lennon cer
tainly demonstrated that the question of 
self frequently leads to an emerging 
stronger personality. I know that we as 
politicians think about the state of af
fairs, think about the election that was 
Just held, and refiect on the fact that 25 
percent of the people in this country who 
could have voted, voted the new President 
In. Then think of the mUllons of people 
under 35 years of age who chose not to 
participate In this process, and refiect 
on what those mlIlIons of individuals 
across this country sensed when they 
heard John Lennon sing his songs, when 
they heard him say, "Give peace a 
chance," when they heard him say. 
"Imagine the world is one," when they 
recognize he touched a strain of Idealism 
that was beyond country but was ex
tremely personal. It is that sense of 
Idealism that is extremely personal that 
many times In political life Is lacking. 

We content ourselves with institutiOns 
and procedures, issues and numbers, and 
we fall to take the chance that is neces
sary to touch human beingS lives. 

I have had not only one caD in the last 
24 hours from people of my generation 
who cried out literally In lament about, 
"Why do we have to k1U all our heroes?" 

I do not know U John Lennon was a 
hero In the great sense of the word. but 
I know that he spoke for a 8tra1n in our 
national character that is rich and Im
POrtant, and a strain in world literature 
which has touched peoples lives. 

So I simply say tonl&'ht that I person
ally feel a sense of loss. When I heard 
the news wh1Je driving my car, I must 
say that my eyes were fUJed with some 
tears. I think it is hard for people who 
are not in that generation to und81"Stand 
the Importance of not Just his music, but 
of the emotions that he touched and 
that his group touched, as1de from the 
crass commerclala. 

Mr. DECONCINI. Mr. President, I can
not help but be moved by the statement 
of the Senator from New Jersey about 
the tragedy that happened today. 

ESTABLISHMENT OF UNIFORM LA;-I-
ON BANKRUPTCIES ." '¥ 

Mr. DECONCINI. Mr. President, I 
send to the desk a bill which Incorporates 
the language of S. 658, the Bankruptcy 
Technical Amendments Act. the Parental 
Kidnaping Prevention Act, and the 
State Justice Institute Act, all three of 
Which have previously passed the Senate. 
The reason for Introducing these Items 
as a new bill Is a parliamentary Impasse 
with the Bouse of Representatives. 

Therefore, Mr. President, I ask unani
mous consent that the bill be considered 
as having been read the first and second 
times and that the Senate proceed to Its 
Immediate consideration. 

Mr. President, I advise the Chair that 
the majority members and majority staff 
of the JudiCiary Committee and the ml~ 
norlty statr and the minority members of 
this body, as well as the majority mem
bers. have agreed to this. I believe there 
is no objection, Mr. President. . 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
this matter has been cleared with the 
majority. Mr. MATHIAS will speak for the 
minority. 

Mr. MATHIAS. Mr. President. the ma
jority leader Is correct that this has been 
cleared with the minority. 

The PRESIDING OFFICER. Without 
objection, It Is so ordered. 

The bill w1l1 be stated by title. 
The a.ss1stant legislative clerk read as 

follows: 
A bUl (8.3259) to establlsh a uniform law 

on the aubJectbf b~kruptc1e .. 
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The senate proceeded to consider the 
b1ll. 

Mr. DECONCINI. Mr. President, on 
Monday of this week, the Senate 
amended the House amendment to the 
Senate bill S. 658, and sent the bill to the 
House. The House further amended the 
bill to a slight degree but in a. manner 
that Is unacceptable to the ranking mem
ber of the Judiciary Committee (Mr. 
THURMOND) • The Issue Involves the 
amount of retirement for bankruptcy 
judges. The House bUl provides for a 
significant increase in retirement bene
fits for these judges, whUe the senate bUl 
would not addresS the issue, Senator 
THUJUI/IOND preferring to wait until next 
year to address that matter. The bill we 
send to the House today wUl not InclUde 
a retirement section for bankruptcy 
judges; otherwise, the two bodies are in 
almost complete agreement. 

I urge my colleagues to adopt the Sen
ate bill and hope that our colleagues on 
the House side will· also see tit to accept 
this vital piece of legislation. If the 
House does not accept this bUl, the 
ramifications for the country and the 
Nation's bankruptcy courts will be ad
verse and severe. Having had a good 
working relationship with many bank-

. ruptcy judges for the past several years, 
I stronglY urge them not to alienate their 
allies in the Senate by continuing to 
urge the House to reject any bUl that 
does not contain an Increased retirement 
section. 

In addition, a new title VI has been 
added to the bill, the text of which Is 
the Parental Kidnaping Prevention Act 
which has passed the Senate on two prior 
occasions and which recently passed the 
House by a 2-to-1 margin &8 title m 
of the domestic violence report. Because 
of the opposition In this body to title I 
of that conference agreement, It becomes 
necessary to sever title m, the child 
abduction proposal, if It is to be enacted 
this year. 

Mr. President. as this Congress 18.pldly 
nears a conclusion It seems likely that an 
Important bill that has been pending In 
the FInance Committee. H.R. 5043, will 
not be enacted. This continues the void 
In the bankruptcy area of practice con
cerning what the applicable tax law is 
since the Bankruptcy Code repeale/l old 
tax law as of Qetober 1,1979. and no new 
law has been passed to tW the void. 
Hopefully, legislation will be enacted 
early next year to till that gap but in the 
meantime. for the benefit of the litigants, 
the courts, and the Department of the 
Treasury, I would urge that the law as It 
existed In this area prior to Its repeal 
continue to be the guide In resolving tax 
Issues of bankruptcy estates Umt are 
currently being litigated. 

Mr. President. the text of S. 3259, 
which I have Just introduced. is Identical 
to the Senate version of S. 658 that 
Passed on Decem~ 1. with the excePtion 
of several technical corrections and the 
additions of separate titles which rep
resent the texts of the Parental Kidnap.. 
Ing Prevention Act and the state Jus
tice Institute Act the texts of which have 
previouslY passed the Senate and have 
been printed elsewhere. Therefore, I 
shall not ask that the text of the bill be 

reprinted in the CONGRESSIONAL RECORD, 
but rather that interested parties refer 
to the December 1 RECORD for the text 
of this bill. 
• Mr. WALLOP. Mr. President. over a. 
million children are affected by divorce 
or separation every year. Adjusting to 
this situation is not easy for many of 
them. It is virtually impossible for the 
thousands who fall victim to chUd 
snatching, the restraint or concealment 
of a chUd from one parent by the other 
parent. Congress has turned Its attention
to this disruptive, abusive practice be
cause of its harmful effect on children 
and the Inherent dlmcult1es States have 
in resolving multistate confiicts that so 
often ensue. 

I would propose an amendment the 
purpose of which is to promote coopera
tion among the states in the enforce
ment of custody and visitation orders, to 
discourage continuing interstate contro
versies and confUcts, and to deter inter
state and International child abductions. 
My amendment, the Parental Kidnap
ing Prevention Act. has been favorably 
considered by the Senate on two prior 
occasions, and was most recently passed 
by a solid 2-to-l margin In the House as 
title m of the domestic violence confer
ence report. The language I am propos
ing is, In fact, the work product of a 
House-Senate conference. on which 
members of the House WayS and Means 
and Judiciary Committees participated. 
Because of the controversy surrounding 
the domestic violence proposal here in 
the Senate, it has become necessary to 
sever title In from that conference re
port if the child abduction legislation, 
which enjoys strong bipartisan support 
In both bodies. is to be enacted this year. 

The conferees were faithful to the 
principles underlying 5.105 but did make 

. some modifications. To begin with. the 
conferees accepted the Senate pro
vision requiring state courts to enforce 
and refrain from modifying custody and 
visitation decrees rendered by sister 
states acting conSistently with the 
jurisdictional provisions set forth in the 
legislation and derived from the Uni
form Child CUstody Jurisdiction Act. 
This will remove the Incentive court
shopping parents now have for abduct
ing their children and fieelng to states 
that would otherwise freely entertain 
custody petitions and modifications ac
tions, thereby rewarding the snatching 
parent for h~s/her actions. 

The conferees also alO'eed to the pro
visions of the bUl authorizing the use 
of the Federal Parent Locator Service In 
child abduction cases. The parent locator 
service was set up as part of the child 
support enforcement prc>gram to find 
parents who had defau ted on their 
child support obligations. 

Specifically, this section allows States 
to enter into agreements with the Sec
retary of Health and Human Services 
for use of the Federal Parent Locator 
Service to locate children and parents 
who take, restrain, or conceal them. 
Location requests will be made In con
junction with civU or criminal custody 
cases arising under State. Federal, or 
treaty law. It Is antiCipated that most. 
If not all. of the States will agree to re-

ceive and forward requests for location 
from the persons authorized In the stat
ute to make such requests. 

In order to Insure that the services 
of the FPLS are used for legitimate pur
poses, and to deter frivolous or malevo_ 
lent requests for location assistance, tbe 
bill restricts access to the FPLS to pub
lic Officials responsible for making or 
enforcing child custody determinations: 
or for investigating, enforcing or bring_ 
Ing prosecutions under criminal or civil 
laws respecting the wrongful taking or 
restraint of a child. 

To further ferret out Inappropriate 
requests, In addition to offsetting admin
istrative costs. the bill permits the lIn. 
position of a fee to cover the costs of 
processing location requests. These fees 
will be comparable to those nominal 
charges which have been assessed against 
non-AFDC applicants who have utiliZed 
the FPLS to locate and collect arrear_ 
ages from defaulting parents. Impor
tantly, the service charge in practically 
every· case will be subStantially less than 
the tens of thousands of dollars many 
parents pay private detectives to locate 
the~r abducted and concealed children. 

Finally. the privacy protectiOns con
tained In current child support enforce
ment law are made applicable to child 
custody and abdUction cases under this 
provision. Language has been added to 
the text at the request of the House to 
strictly limit the Information obtainable 
from the IRS to the most recent home 
address and the most recent place ot 
employment of the alleged abductor. In 
no event will wage Information, or any 
other information, be made available to 
the requesting party. Because of some 
concerns about possible misuse of this 
Information. It bears repeating that only 
public omcials-courts and State and 
U.S. attorneys-will have access to the 
Information pertinent to locating the 
absconding parent, and only then in con
nection with child custody matters. 

One last point. The amendment does 
not contemplate an entirely new func
tion. The location service authorized by 
the bill for child abduction cases is cur
rently available In child-snatchilli cases 
which coincidentally Involve issues of 
nonsupport. Thus, this provision simply 
puts abducted children on an equal foot
ing with the funds that are owed the 
Government and which are presently 
collectible through use of the parent 
locator service. Surely the Government 
has at least as much interest in children 
as It does In money. 

S. 105, the Parental Kidnaping Pre
vention Act, also contained a section 
making It a Federal misdemeanor to re
move or retain a child in violation of ~ 
enforceable child custody determ1na
tion, and a felony in the case of interna
tional abductions. Despite a solid and 
lengthy record In support of the pro
POSed Federal crIminal statute. the con
ferees-many of whom did not have the 
occasion to review the record or to study 
the Issues In detail-dld not adopt the 
suggested approach. Instead, there was 
general agreement that current Federal 
law should be fully enforced with regard 
to interstate and international child
snatchings. In particular, the conference 
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committee focused its attention on the Civil Aspects of International Child Ab~ 
FUgitive Felon Act, 18 U.S.C. 1073, and duction. That proposal, which I under
adopted language which would require stand may soon be before the Senate for 
the Department of Justice to apply this its consideration, calls upon particlpat
law to State parental kidnaping felony ing countries to promptly return chil
cases In the same manner as in all other drcn to the countries from which they 
case." have been wrongfully removed or re-

to attend Bishop College In Dallas. Tex. 
Returning to Indianapolis, Mr. Winters 
was licensed to the ministry, after which 
he served 2 years with the U.S. Navy. 
After being honorably discharged. Rev
erend Winters studied theology at Balti
more Bible College and Seminary, re
ceiving his baccalaureate and, later, an 
honorary doctorate of divinity. 

The primary purpose of the Fugitive tamed. While the felony proviSion would 
Felon Act is to permit the Federal Gov- ha.ve made extradition of o1fending 
ernment to assist in the location and parents possible, the convention estab
apprehenSion of fugitives from State llshes a framework for the prompt !l'e
justice. Normally. once the fugitive is tum of children. 

Indiana Senator Vance Hartke brought 
Reverend Winters to Washington, to 
join his personal sta1f, in 1960. While 
on Senator Hartke's sta1f, he met and 
married the former Janice Lewis on 
June 20, 1964, with Senator Hartke 
standing as best man. Ronald Winters 
served on Senator Hartke's sta1f. and on 
the Veterans' A1fairs Committee. for 16 
years before joining my sta1f in 1977, 
where he handles veterans' a1fairs and 
military matters, extending his ministry 
to attend to the needs of my New Jersey 
constituents. In the years he has been 
with my sta1f, Mr. Winters has consis-. 
tently devoted himself to serving the 
varied requirements of a demanding 
pGsition with a cheerfulness and dedica
tion that are truly an example to us all. 

apprehended, the Federal complaint is The state Department is currently 
dismissed and State proceedings instl- consulting with its group of experts on 
tuted. Although the statute by. Its terms the recently completed treaty which will 
applies to au state felonies, the Justice hopefully meet with their approval and 
Department has e1fectively created nn be avaJlable for Senate consideration 
exception for parental kldnapf.ng cases soon thereafter. 
in all but the rarest instances. Depart- Mr. President, In 1977, the parental 
mentalguldellnes contained in the U.S. kidnaping prevention proposal passed 
attorneys' manual evidence this polley. the Senate but unfortunately died be-

The conference agreement will im- cause of House inaction on the bill to 
mediately' revitalize 18 U.S.C. 1073 In which It was added as an amendment. 
parental kidnaping cases. In practice, In the 3 yeat's since then. countless 
this will mean that upon a showng by parents have sllffered the anguish or los
the State that a prosecution will go for- ing their children. many never to· see 
ward against the fugitive parent, the them again. My heart goes out to the 
local U.S. attorney will be authorized to children who are uprooted and depll1ved 
issue a warrant and the FBI will be au- of access to both (If their parents. The 
thorlzed to Investigate, apprehend, and passage or this amendment would pro
return the alleged abductor to state au- vide long-awaited, meaningful assistance 
thorltles. nus amendment will result in to the many famille:; torn apart by chlld
cooperation between Federal Investlga- stealing .• 
tlve authorities and State prosecutors The btu was ordered to a third read
while deferring at all times to State law lng, was read the third time, and passed. 
respecting the cuStody of the minor Mr. Dl:CONOINI. Mr. President I move 
child and criminal law violations. to reconsider the vote by which the bill 

The conference agreement is not wlth- passed. 
out shortcomings. It does not provide the Mr. MATHIAS. I move to lay that mo-
uniform deterrent embodied in the pro- tlon on the table. 
posed misdemeanor felony provision be- '.the motion to lay on the table was 
cause It depends upon the existence 01 aareed to. 
State felony antiabductlon statutes Mr. HEFLIN. Mr. President, I thank 
which vary in kind and qUallty through- Senator KENNEDY and Senator DECow
out the country. While 38 states have CINI for their cooperation in passing that 
felony laws on point, not all of these will portion of the btu dealing with the Jus
facilitate FBI involvement under this tice Department. I thank Senator 
pending proposal. It, can be expected=t MATHIAS and the minority for their co-
that parents' organizations concern operation on this bW. 
about parental kidnaping will increase _--
their e1forts in the 50 States to get 
tougher laws against custodial interfer- IN CELEBRATION OF 25 YEARS IN 
ence and child abduction enacted so that THE GOSPEL MINISTRY OF REV. 
all States may obtain valuable Federal RONALD WINTERS, PASTOR OF 
law enforcement and investigative as- SHILOH BAPTIST CHURCH 
ststance in these dlmcult interstate Mr. WILLIAMS. Mr. President, I 
controversIes. apeak in recognition of the dedicated 

The pending compromise falls short service to the gospel ministry of my sta1f 
In the realm of international abductions assistant, Ronald Winters. 

After his ord1natlon in 1965. Reverend 
Winters served as pastor of Mount 
Pleasant Baptist Church for '1 yearS be
fore assuming the role of pastor at Shi-
loh Baptist Church, in McLean. Dt.trina 
his tenure as pastor, Reverend Winters 
has established a reputation 8.8 a fine 
preacher, expanded the church member
ship, enlarged the ministry of the 
church, instituted a college scholarship 
program and founded the Shiloh Mass 
Choir. a group renowned for the excel
lence of their sing1ng and repertoire. 

Reverend Winters is an active member 
and fonner president of the Northern 
Virginia Baptist Ministers Conference, 
former correspondent secretary for the 
Northern Virgin1a Baptist Association, 
former president of McLean's Neighbors 
for a Better Community and former 
chaplain of the Fidelity Lodge No. 20, 
P. " A.M. Prince Hall AftUlated. where he 
is a master Mason. He was considered 
for chaplain of the Grand Lodge of 
Washington, D.C., but was forced to de
cline due to the press of other duties. On 
the death of Dr. Martin Luther King, 
Jr., Reverend Winters' memorial sermon 
was published In the CONGRESSIONAL 
REcoRD. TWo years later, In 1970. he of
fered the convening prayer in the U.B. 
Senate. 

Reverend Winters Uves In Reston, Va., 
with his wife Janice and their two chil
dren, Ronald. Jr., aged 13 and Christy 
Ann. aged 12. 

as welL Wbllethe original proposal set Mr. Presldent,ln his 25 years of serv
UP a stifl felony penalty for transna- ing the gospel ministry, Rev. Ronald 
tlonal wrongful removals and retentions Winters has done much to share and 
of children with the Intent of deterring celebrate the joy of ChriStian fellowship, 
such conduct, the pending compromise care for the needs of all persons and 
relles exclusively upon FBI involvement meet the growing demands of church. 
under the Fugitive Felon Act. ThIs may congregation and self within the com
~ll provide some deterrence. but lacks plex framework of the modern mlnlstry. 
the teeth 'contalned in S. 105 for inter- Reverend Winters. pastor of ShUoh Bap
national chlldsteallne. tist Church in McLean, Va., W&.ll licensed 

Notwithstanding the foregoing obser- to the ministry on December 4, 1955, at 
vations, I think It Is fair to say that the North Indianapolis FIrst Baptist Church 
compromise 11 a good and reasonable and was ordained in May 1965 at Mount 
1lrat step toward .reducing the trauma Calvary Baptist Church in RoekvUle, Md. 
BIlgU1sh associated with chUdsteal.lna'. Reverend WInters was born Decem.
The losses on the international stde of ber 15, 1933 to John and Leontine Win
the propOSal hopefully wID be oJrset in tera. RaIsed in Indlanapolls. Ind., Ronald 
~ very near future by a treaty nero- Winters graduated from CrIspus Attucka 

lIlr. President. Reverend Winters ex
emplifies the finest In public and com
munity service. 8.8 attested to by his 
many achievements, of which this is only 
a partiallistlng. I know the entire Sen
ate will wish to join me in commending 
this truly fine man for his dedication 
and service. 

ted In the Bacue. Holland. on the Hlah School before leaving IndianapoliS 

Mr. President, Mr. Winters· ministry 
Is a gUiding Uglit for the parlshoners 
that. he reaches at his church and hIs 
25th anniversary in the ministry was ob
served with great beauty recently and 
most richly deserved by a man of his 
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BiTIl (.'ONU RESS 
bT KKSII.OIC S.863 

To ~lahliJh a lIftif_ law on .he IUbjco:t of t.nlrupiM. 

IN THE SENATE OF TilE UNITED STATES 

" ... n. ;J (ll'plalk .. ell,.. f'XIIIl'''I' un, 19M1 

.. 

Yr, Ucu.1t Uu, him",.f, )I,. Ih:PLll'I, .nd )lr. DaCoNC'INI) intmd ... ..llbc- follow. 
inK hill; "hN:h lII'all t .. ad ,wiflo .nd ttfc!rrN to dN" C'onlmillH 1111 , .... 

• JucIKoia~· 

A BILL 
To (·~tnbli!lh a uniform Illw on the Aubjcct of bankruptcies. 

BI! it ,nacted hy tI.,· .'J,nal, and HOlllle 01 Ill!pIYMnla

:! lirr. o/IIt, Unittd .~latt. 01 Ii mt";ca ;11 (,"01l!Jrt:~ tlIc:ctlllbt,tI. 

3 TITL ... : (-A~IEND)IENTS TO TITL.~ 11 0'" TII~~ 

" UNITED STATES COD~! 

a ~r.l"'ION J. (a) Section )()t(2)(D) of title' II 01 the 

6 l·nillod Statci Codr is amended b)' !triking out "Of nil" im

i mt-diatrly nflcr "huMin .. ,,,,". 

8 (b) Section 10 HHK8) fll tit I., 1 J or tl... Pnil.") ~Iutl"" 

n ('ode", umr.ndt;d b~' Ktriking I)ul lb.! ,..,)on :It lh.· t'I,d Ih.'r,·.'( 

to IlIlel ilU,,·rting at IIcmic:oJon in liC'u Im·re-ur. 
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:11 

.hun th.> originnl holdt'r of 'llt'll duim. tht'll IIltwh dnim it 

:! .. ntid,,,1 to priorit~' uml"r enc·h Itueh suhlllection. DI the casp 

3 ma,· ht-, hut onh" to thl' l'!d ... nl of thft ,·nllle ll('tulllh' trans· .. . 
" (c'm'd to car (or th., m'nt'fit c)( ICllt'h original holcl~r em Ill'rollllt 

;'i o( tht· trnn"r"r o( ~t ... h rillim h~' !ruch nriginnl hold ... r.··. 
U ~.:('. :m. (n) St'c,lion 5()H(n) of titlt' t 1 of the Fnited 

7 ~t:llC'!C ('uti" hc 1I11U'l1dl'd h~' striking 0111 "s\lh~t·(·tiol1s (h) nnd" 

~ mul in!lc'rtilllC "~uh!lC'clinli (h) or" in (i('u tht,rt'f,f. Ilull hy in-

H :01'rlinJ! ":llCnill~1 til(' d,·htur" inmlC'di:lt('I~' aflt'r Un (·r,~ditor". 

10 (itt :-O~'c·tiull ;,)()H(h)(J) of tirl,' II .,f tllC' rniwd ~tlltt·S 

II C 'UlIe· i:-; lllll"lICh',1 h~· ~trikinlC UIII "ut' :1" IIlIcl iUl'c'rlilll! "of 

I:! :flu-h" in li.'11 I h.'rl,.,f. 

1:1 11'1 :-O.·.·linn :')()!,(co) uf IiI I" I I nr I I ... (' .. ilc·d :-;tnlt'!l ('ud .. 

14 I:' ;1II11·mlc·d h.'" IItriking nlll "ilt'c'liClII r,U!) III' Ihi!l till,," nncl 

I;'. ill~f'rlillll"lhi~ IIt'C'tioll" in lic'" II ... rc'uL 

IU l"' .. :(-, :u;. S"t'liun ij IOfh) u( litlc' 11 ur tllC' rllilc'cl S'nt('s 

I" C 'wi., i:, fUlU'ud(·d 10 rcnd lilt fullow!': 

I'" "(II) for tl ... pllrpu~,' or disirillllliull 1I11dt'r this titl.l', n 

HI c-lllini nrh'ing frulll rc'~c~il,,;iol1 uf It pure'lmsc' nr !lulc' uf n secu-

:!f) ril.'" flf 1111' dc·htor or uf 1111 affilialt' uC Ihc' d"hlnr ur fur dum-

:! I :til"!' nrhrinl! (rum I hc' purc·IIII!' .. Itr ~:II,' ftC loIllC'h II !'Ic'c·t1ril~· ~hllil 

.,., hc' :'11 IJllr,liIla I c·d In nil c·ln il1llC Itr i ul,'n'!oII ~ t hill II rc' l'l'uiur In 

:!:i I lit' ""tim IIr illlc'rc'!11 r"llr"Sf'III",1 h~' :-;111'" :o:c·'·lIrit~·. ". 

:!4 :-;t-:c·, ;J;. (lit ~c'c'Iilln ;i:?JIIJ ul' titlc' I J of Ih,- I'llil,'rI 
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Calendar No. 192 
97TH CONGRESS 

1.,.8 ... ION S.863 
(Report No. 97-1I50J 

To .. lablith. unifona law on"" IUbjee& 01 buWuptdeL 

IN THE SENATE OF THE ID1ITED STATES 
AI>UL 2 (1eciaJadve .,. h .. U .... T 18). 1881 

Mr. 00,,- (for hi_II. IIr. HSPLlN. aDd Mr. D.CONCIHJ) iDtroduced Ibe follow. 
m, bill; wldelt wu rf".... twice anti relemci &0 lb. Commiuee Oft the 
Judiciary 

JULY 10 nepla&ive day. JULT 8). 1981 

~portecl bI IIr. 1'HuaarolfD. wi&h amendmenta 
lOlN& &lie put IInIda &InucII ... a..n ... pen ....... ia iIalic) 

A BILL 
To establish a uniform law OD the subject of bankruptciel. . 

1 B. it e'IItJCtetl by 1M 8entJl1 tmtl SOUl. of B~ 

2 lioa of tIN Unil«lSI4Ia of Ameriorl i,. CORgJ'fU GUfJ77&bW, 

S TITLE I-AMENDMENTS TO TITLE 11 OF THE 

" UNITED STATES CODE 

5 SBC'I'ION 1. (a) Section 101(2)(0) of title 11 of the 

8 United State. Code is ameaded by .triking out Uor all" im-

7 mediately after "blUin_". 
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1 Cd) Section 507(d) of title 11 of the United States Code 

2 ia amended to read u follows: 

8 ICed) If a claim of a kind specified in lubsection (&)(3), 

4 (a)(4), (&)(5), or (a)(6) of this section is held by au entity other 

5 than the original holder of such claim. &hen IUch claim is 

6 entitled to priority under each such subsection, u the case 

7 may -be. but only to the extent of the value actually trans· 

8 ferred to or for the benefit of such original holder on account 

9 of the transfer of such claim by such original holder.". 

10 Ssc., 35. <a) Section 509(a) of title 11 of the United 

11 State. Code i. amended by striking out "subsections (b) and" 

12 and inserting "subsection (b) or" in lieu thereof, and by in-

13 serting "against the debtor" immediately after "a creditor". 

14 (b) Section 509(b)(l) of title 11 of the United Statel 

15 Cu.ld is amended by striking out "of a" and iNerting "of 

16 IUcb" in lieu thereof. 

17 (c) Section 509(c) of title 11 of the United Btate8 Code 

18 ill amended by striking out "section 509 of t.hia title" and 

19 inlerting "thiJ section" in lieu thereuf. 

20 SBO. 86. Section 51O(b) of title 11 of &he United States 

21 Code it amended to read u follows: 

22 "Cb) For the purpose of distn"bution UDder thiJ title, a 

23 claim &riling from rescitsion of a purchue or Ale of a secu-

24 rit.y of the debtor or 01 an affiliate of the debtor or for dam-

25 aget arising from the purchase or tale of auch a aecurity shall 

1 
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l. 

33 

) 1 be IUbordinated 10 all cl&ima or interests that are semor 10 

~e claim or interest represented bylUch security.". 

S SBC. 37. (a) Section 521(1) 01 title 11 or the United 

" St&tes Code i. amended to read as follows: 

5 u(1) file a lilt of credilOrs and, unless the court 

8 orders otherwise, a schedule of asseb, liabilities, and 

7 equity interests, and a statement of the debtor'. fman-

8 cia! affain;". 

9 (b) Section 521(8) 01 title il of the United States CoOe 

10 is amended by inserting ", whether or not immunity 

11 is granted under section 844 of this title" immediately after 

12 "estate" the second place it appears. 

13 SEC. 38. Ca) Section 522(&)(2) of title 11 of thp United 

14 States Code is amended by inserting II, or \\ith respect to 

15 property that becomd property of the estate after sueh date, 

18 as of the date such property becomes property of the estate" 

17 immediately after "petition". 

18 QtJ 8ee"8111 ifafaQ.) eI Mtle -H- ellIte Ulli .. s.... GMe 

19 ie ameBtletl .. Pe6fi ... WJewe 

20 ~ Ne"I";&ftIMlll4linc MletieR 6G • tftie WIer M iMi-

21 WNal4ehter IM1 ,.,." fteRt ,.e,,",. • ~ etWe 

22 ei.ate, 

28 ~ ,re,e..,. where¥el' lee .... ul eI .. WM .,eeifte" 

24 __ IHhe'.8R ~ eI .. aeetiall. wtIeae .. &we 

8.88S-n S 
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July 17, 1981 CONGRESSIONAL RECORD-SENATE 16289 
sz:cu.n-u;s AND EXCHANGE COMMISSION 

BeTta Longstreth. of New York. to be a 
member of the Securities and Exchange 
Commtaslon for the remainder or the term 
expiring June 5. 1983. 

D!:PARTIIEH't OP EDUCJlTION 

James Bert TIlom&ll. Jr .• of Vlrglnla. to be 
Inspector General, Department of Educa.tton. 

DEPAlITIlENT OF LABOa 

Thom&ll F. McBride, of the District ot 
Columbia. to be Inspector General, Depart
ment ot Labor. 

D!:PAaTKI:NT OF TIlANBPOIlTATlON 

Joseph P. Welsch, of Vlrgtnta, to be Inspec
tor General. Department of Transportll.tlon. 

NATIONAL ADONAUTICS AND SPACE 
·AJ)KINJ.6TIlATlON 

June Gibbs Brown. of Vlrgln1a, to be In
spector General. National Aeronauttcs and 
Space Admlnlstration. 

u.s. Ala roRCE 
Sundry nominations in the U.S. Air Force. 

'I1.a • .A1DIIY 

Sundry nominations In the U.8. Army. 
'11.8. NAVY 

Sundry nomlnatlona In the U.S. Navy. 
NOMINATIONS PLAcm ON TJlE SECanARY'S DESK 

IN THE AIlKT AND NAVY 

Sundry nomina.tlons In the Army and Navy 
wblch bad been placed on the Secretary·, 
desk ... 

Mr. BAKER. Mr. President, I move to 
reconsider the votes by which tho nomi
nations were considered en bloc. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President. I ask 
unanimous consent that the President be 
immediately notified that the Sena~ has 
given Its consent to these nominations. 

The PRESIDING OP'FICER. Without 
objection. it 15 so ordered. 

(The nominations COnsidered and con
firmed en bloc today are printed at the 
conclUSion of the Senate proceedings.) 

Mr. BAKER. Mr. President, before I 
ask the Senate to return to 1egislatJve 
session, I should like to make one inquirY, 
and for the moment I suggest the absence 
ot a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President. I ask 
unanimous consent that the order for the 
quorum caD be rescinded. 

The PRESIDING OFFICER. Without 
obJectJon, it is so ordered. 

TREATY WITH CANADA ON PACIFIC 
COAST ALBACORE TUNA VESSELS 
AND PORT PRIVILEGES 
Mr. BAKER. Mr. Pres'd"nt. caJendar 

Order NO.4, the treaty with Canada on 
Paclflc Coast Albacore Tuna Vessels and 
Port Privi1~es, Treaty Doc. No. 97-13, 18 
cleared on this side, and I Wish to pro
IlOUnd a unanimous-consent request for 
consideration of the minority leader. 

Mr. President, I ask unanJmous con
sent that on Monday at the hour of 1:40 

p.m. the senate lay aside the pending 
business temporarily and turn to the 
cons:deration of Treaty Doc, No. 97-13. 
Calendar Order No.4, on today's Execu
tive Calendar in executive session, and 
that there be a time limitation of 20 
minutes equally divided for debate. with 
control of the time to be in the usual 
form and equally divided. and that at 
the hour of 2 p.m. a vote occur on that 
treaty at the conclusion of which the 
senate will return to legislative session 
and resume consideration of the pending 
bUSiness. the tax bill. 

Mr. ROBERT C. BYRD. Mr. President. 
reserving the right to object. 

Mr. BAKER. Mr. President,let me add 
to the request in order to facilitate the 
consideration of the measure on the basis 
that I have described. 

Mr. President, I also ask unanimous 
consent that the treaty be considered as 
having passed through the various par
liamentary stages up to and including 
the presentation of the resolUtion of 
ratulcation. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection to the request. 

The PRESIDING OFFICER. Without 
objection, the treaty will be considered 
as having passed through its various par
liamentary stages up to and including 
the presentation of the resolution of 
ratiftcation, which the clerk will state. 

The legislative clerk read as tollows: 
Resolved (two-thlrda of the Senatol'll pres

ent concurring therein). Tha.t the Senate 
advise and consent. to the ratl1lcatlon of the 
Treaty Between the Government of the 
UDlted States of America anel the Govern
ment of Canada on Pacltlc Coast Albacore 
Tuna Vessell' and Port PrIVUegel. II1gned at 
W&IIblngton. D.C .• May 26. 1981. 

LEGISLATIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate re
turn to the consideration of leilslative 
business. 

The PRESIDING OFFICER. Without 
objection,it is so ordered. 

THE CALENDAR 
Mr. BAKER. Mr. President, there are 

certam other matters that I believe we 
can dispose ot at this time, and I wish to 
bring to the attention of the minority 
le3.der measures tbat have been cleared 
on our calendar of general orders for 
consideration by unanimous consent. 

First is Calendar Order No. 192, S. 863, 
a bill to establish a uniform law on the 
subject of bankruptcies. I am prepared to 
proceed with the consideration of that 
measure, and I have certain statements 
to be inserted in the RECORD in connec
tion with the consideration of this mat
ter and one colloquy, and if the minority 
leader is prepared to proceed at this 
poin~ I will ask the Chair to lay that 
matter before the senate. 

Mr. PresIdent, while we are about it. let 
me inquire as well about certain other 
measures that are cleared on this side. 

Calendar Order No. 194, Senate Joint 
Resolution 78, a joint resolution to pro
Vide for the designation of October 2, 
1981, as "American Enterprise Day"; Cal
endar Order No. 195, senate Joint Reso
lution 92, a Joint resolution to authorIze 
and request the President to designate 
the week of september 6, 1981, through 
September 12, 1981, as "Older Americans 
Employment Opportunity Week"; Calen
dar Order No. 196, Senate Joint Resolu
tion 42. a joint resolution to designate the 
third Sunday in september a.s "National 
Ministers Day"; Calendar Order No. 153, 
H.R. 3420, an act to authOrize appropria
tions for 1iscal year. 1982 for carrying out 
the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline 
safety Act of 1979, and for other 
purposes. 

Mr. President, these items are cleared 
on our calendar and if the minority 
leader is willing to proceed to their con
sideration, there are certain Insertions 
and colloquys which I will offer but 
otherwise they will reqUire no debate. 

Mr. ROBERT C. BYRD. Mr. President, 
the measures that the distinguished ma
jOrity leader has mentioned have been 
cleared on this side of the aisle, and the 
minority is ready to proceed. 

Mr. BAKER. I thank the dist~ed 
minority leader. 

Mr. President, I ask unanimous consent 
that the Chair lay before the Senate the 
matters that I have just identified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BANKRuPTCY AMENDMENTS A~. 
OF 1981 ""~ \j 

The PRESIDING OPf'ICER. The ftrst 
bill will be stated by title. 

The legJslative clerk read as follows: 
A bill (8.863) to establbb a uniform law 

on the subject of bankruptclea. 

The Senate proceeded to consider the 
bill. which had been reported from the 
Committee on the Judiciary with amend
ments. as follows: 

On page 6, Une 16. ,trike "746 (c) " and In
sert "764 (e) "; 

On page 6, line 8. Itrike .. (a)" and lnaert 
"(1) "; 

On page 6. Une 11. strike ~(b)" and Insert 
"(2)"; 

On page 6, line 23. strtlte .. (e)" and Insert 
"(3)"; 

On page 8, beginning witb Une 7. ,trike all 
through and including line 9. and Insert tbe 
following: 

8J:C. 10. sectlon 336(a) of title 11 of tbe 
Untted States COde 11 amended to read .. 
follows: 

"(a) In a cue under chapter 7 or 11. tbe 
court may allow reasonable compensation 
under section 330 of this title of the truatee 
for the trustee', &ervlces, payable after the 
trustee rendera such services. upon all 
money, dlabursed or turned over In the cue 
by the trulteea to parties In Interest, exclud
Ing the debtor. but including holders of 118-
cured claims. In • ease under chapter 7. such 
compensation aba11 not exceed fifteen per
cent on the first .1,000 or less. aU percent 
on any amount. In exoe&s of .1,000. but not 
In ex~ of ts,OOO. three percent on any 
amount tn excell of 13.000. b~ not In exceu 
of $20.000, two percent on any amount In 
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July 17, 1981 CONGRESSIONAL RECORD-SENATE 16293 i 

creditor" In Ueu thereof, and by striking out 
"to tbe rlgbts of such creditor". 

(1) Section 302 (h) of title 11 of the United 
State. Code la amended by striking out "522 
(I)" and inserting "522" In lieu thereat. 

(g) Section &02(1) of title I}. of the United 
states Code Is,amended 'to read as follOWS: 

"(I) There shall b~ allowed a claim for any 
tax llab1l1ty arlBlng trom payment from the 
estate 01' a claim for wages, salaries, or com

, 1I1I88lon8, including vacation, severance, or 
slcle pay, wbether or not a proof of such 
claim Is ftled", 

(b) Section 5020> at title 11 of the United 
states Code Is amended to read as tallows: 

"(J) A claim that has been allowed or 
dilIallowed may be reconsidered for cause, 
A reconsidered claim may be allowed or dis
allowed according to the equities of the case. 
Reconsideration ot a claim under thla sub
section does not alfect the validity at any 
payment or transfer trom the estate made 
to a bolder at an allowed claim on account 
at such allowed claim that is not teCOll8ld
ered, but it a reconsidered claim la allowed 
and Is ot the same class as such bolder's 
claim, luch holder may not receive any addi
tional payment or transter trom the estate 
on account ot such bolder's allowed claim 
untU tile holder of such reconsidered and 
allowed claim receives payment on account 
of sucb claim proportionate In value to that 
already received by sucb other bolder. Thl8 
subsection does not alter or modlty the 
trustee's right to recover trom a creditor &lly 
eJ:c&8I payment or transfer made to such 
creditor .... 

SIJC. 81. Section' 603 (b) of title 11 ot the 
United States Code la amended-

(1) by striking" out the comma immedi
ately after '"be allowed"; 

(2) In paragnph (1) (B) (I), by Inserting 
"or required to be collected or withheld trom 
another wltb respect to any payment made 
by or to tbe, estate" immediately after 
"estate"; " . 

(3) In paragraph' (1) (C), by strlklLg out 
the comma Immediately after "credit". and 
by Inserting "Incurred by the estate" tm
mediately after "paragraph"; 

(4) In paragrapb (2). by Inserting "(a)" 
11Ilmedlate1yatter "330"; 

(5) In paragrapb '(3), by Inserting a com
ma Immediately after "paragraph (4) ot tbls 
Subsection"; 

(8) In paragraph (3) (0), by stl1lUng out 
the conuna Immediately after "case"; 

(7) In paragrapb (6), by striking out 
"and" Immediately after the semicolon; 

(8) In paragraph (8), by strllt1ng out tbe 
period and lnaertlng "; and" In !leu Ulereot; 
and 

(9) by adding at the end thereof the fol
lowing new paragraph: 

"(7) the actual, neceasary expenses, other 
than compensation and reimbursement spec
UIed 10 parag('Apb (2)· of this sub3ecUon. 
lnc:urred by a commlttee appointed under 
lectlon 1102 at this title .... 

SEc. 82. Section 505(a) ot title 11 of the 
United States Code Is am" "'&d-

(1) in paragraph (I,' .• y Inserting "or 
Itablllty ot &ll entity for" Jmmedlately after 
"or legality of" and by atl1klng out ", wheth
er or not paid, and Whether or not contested 
betore and adjudicated by a JudiCial or ad
lII1n1atratlve tribunal 01' competent Jurisdic
tion" and lDlIertIDJ "or paid" In !leu thereof; 

(2) In paragraph (2) (A), by inserting "or 
llabWty 01' &ll entity tor" lmmIIdlately after 
"OJ' legality or' and by striking out "or le
I&11ty" and inserting", JetIal.lty, or lJablUty" 
10. lieu thereot; &llcl 

(8) In paragra.ph (2)(8)(1), by striking 
OUt "and" &lld Inserting Nor" In Ueu thereot. 

(4) by adding a. new paracrapb (3) to read 
.. toUo .. : . 

"(3) NotWithstanding subparagraph (B) 
at this pluagraph, tbe court may otfaet 
against a claim for, or request for payment 
of, a tax liability any counterclaim with re
spect to such tax liability for the same tax
a.ble period, event. act (or failure to act) to 
which tbe claim or request for payment re
lates, and may, where appropriate, order a 
net credit or refund to be made to tbe estate. 
The preceding sentence shall not apply If. at 
the commencement of the case under this 
title, the debtor bad liled suit tor retund 
relating to sucb taxable period, event, act 
(or tallure to act), and it the stay on con
tinuation of such suit Is terminated under 
section 362 of this title.". 

SEC. 33. (a) Section 506(a) of title 11 at 
the United States Code 13 amended to read 
as tollows: 

"(a) An allowed claim of a creditor either 
secured by a lien on property In which the 
estate has an Interest or that Is subJeot to 
setolf under section 553 of tibia title Is a 
secured claim to the extent at the value of 
sucb lien or to tbe extent ot the amount sub
Jec~ to aetolf, as the case may be, and, except 
to tbe extent tbat sucb creditor does not 
have recourse under any agreement or appll
callie IliOn bankruptcy Ia.w against the debtor 
on account of such claim, la an unsecured 
claim to the extent that tbe wlue of such 
lien or tbe amount 80 aub;ect to setolf Is less 
than the amount of sucb allowed claim. Por 
tile purpose of this subsection, value shall be 
determined 10 llght of tbe purpose at the 
valuation and of any disposition propoJed for 
such property and In conjunction with any 
be&r1ng on dlapoeltlon or use or on a plan 
atfectlng such creditor's Inter .. t .... 

(b) Section 606(b) of title 11 of the United 
States Code la amended by Inserting "tor" 
Immediately after "provided". 

(c) Paragraphs (1) and (2) of section 506 
(d) ot title 11 of tbe United States Code are 
amended to read as follows: 

"(1) such claim was disallowed only under 
section 602(b) (5) or 502(e) of tbla title; or 

"(2) such cla.1m la not an allowed lecured 
claim due only to the 1'allure ot any entity 
to 1IIe a proof at sucb claim under section 
501 of this title, ". 

SEC, 34. (a) Section 607(a) of title 11 of the 
United States Code I, amended-

(1) In paragraph (3), by inserting a com
ma after "severance"; 

(2) In P&ragJ1aph (4), by atrUong out "em
ployee benetlt plans" and Inserttnc "an em
ployee benetlt pl&ll" In lieu thereot; 

(3) In pal'lMfl'aph (4)(B) (I), by Inaertlng 
"each" immediately after "covered by"; 

(4) 111 paragraph (6). by inserting "only" 
Immed1ately after "units,'; 

(5) In paragnpb (6) (A), by amending 
clauses (11) &lld (III) to read as tollows: 

"( 11 ) a.&se&aed '11'1 thin 240 days before the 
d.a.te of the tiling ot the petition; or 

"(111) not a'!&e8lled betore commencement 
at the case, unless at such time the llabUlty 
remained asseaaable, under the appllcable 
statute ot limitations, IIOlely because at an 
act or tallure to set described In IeCtlon 623 
(a)(I)(B) or 523(a) (11 (Clot thla title .... 

(6) In paragrapb (6) (D), by atr1kJng out 
"earned trom the debtor" &lld inserting ", 
or paid" In lieu thereof &lld by IrtrIltlng out 
"whether or not actually paid before such 
date .... 

(b) Section 607(b) ot title 11 of the United 
States Code la amended to read as tollows: 

"(b) Notwlthaitanding section 726(b) ot 
thla title, It the trustee provides, under sec
tion 36:1, 363. or 364 of thla title, adequate 
protection of the Interest of an entity other 
than the estate that has &ll Intereat In 
property ot the estate or it the court 1lnda 
that there Is adequate protection ot such 
lnter..t by a Uen on such property and it. 
notwithstanding such protection, the bolder 
of SUCh lotereat haa a claim allowable under 
aectlOD 603(b) (1) of th1a title arlalng from 

the stay ot action against sucb property 
under section 862 at tbls title. trom the use 
sale. or lease of such property under section' 
363 of thla title. or trom the granting at a 
lien under section 384 (d) of this title, then 
such bolder's allowable claim shall bave pri
ority over every other claim ot a kind specl-
4ed In subsection (a) (1) of tbls section .... 

(c) Section 507(c) at title 11 ot tbe United 
States Code Is amended ,by striking out "shall 
be treated the same" and Inserting "has the 
same prIority" In lieu thereot. 

(d) Section 607(d) of title 11 of the United 
States Code Is amended to read as 1011ows' 

"(d) It a claim ot a kind apecUled In sub: 
section (a)(3). (a) (4), (a)(5), or (a)(6) of 
this section la held by an entity other tban 
the original bolder ot,such claim, then sucb 
claim Ia entitled to priority under eacb such 
subllectlon, as the case may be, but only to 
the extent ot the value actUally transterred 
to or for tbe benelU of such Original bolder 
on account of the transfer of such claim by 
sucb original bolder .... 

SEe. 35. (a) Section 509(&) Of title 11 of 
the United St&tes Code la emended by strik
Ing out "subsections (b) and" and Inserting 
"subsection (b) or" In lieu tbereot, and by 
lnaeZ'tlng "against the debtor" immediately 
after "a creditor". 

(b) Section. 6I»(b) (1) of title 11 ot the 
United statee Code la amended by str1klng 
out kat a" and 1naertlng "of such" In lleu 
thereof. 

(c) Section 6I»(c) ot title 1l of the United 
States Code la amended by str1klng out "sec
tion. 1509 ot thla title" and inserting "thla 
section" In lieu thereot. 

SIle. 86. SectiOD 610(b) ot title 11 ot the 
United ,States Code la amended to read as 
follows: 

"(b) For the purpose ot distribution under 
this tl Ue, a. claim arising t'rom reeclsslon 01 
a purchase or aale ot a security ot the debtor 
or ot an a1IUlaote at the debtor or for damages 
arIa1ng trom the purcbaae or sale ot luch a 
security shall be subordinated to . all ela1ml 
or Interests that are senior to the cl&1m or 
Intereat represented by such security,". 

SEC.. 37. (a) BeetlOD 621 (1) ot title 11 01 
the United States Code la amended to read 
as tallows: 

"(I) tile a list 01' creditors IIOd, unless the 
court orders otherwise, a llCbedule ot assets, 
llabWtlea. and equlty Intereatl, and a .. tate
ment 01' the debtor's tlnan.ctal alfa1rs;". 

(b) Section 621 (3) ot title 11 01' the United 
State&. Code Is amended by inserting ", 
whether or not Immunity la gr&llted under 
section 344 01' Ulla title" immediately after 
"estate .. the eecond place It appears. . 

SEe. 38. (a) Section 622(a) (2) ot title 11 
ot the United States Code .. amended by In
aerttng ", or with respect to property that 
bec:omea property at the estate after sucb 
date, as of the date such property becomea 
property ot the estate" immediately after 
"petition". 

(b) Beetlon 522 (e) ot title 11 of the United 
Statee COde .. amended to read as 1'01lO'Q: 

"(e) Unl818 the case la dismissed, property 
aempted under th1a aectlQIl Is not, llable 
during or after the case for any debt at the 
clebtor Ulat arose. or that Ia determined 
under Mct10n 602 ot thla title as it luch debt 
bad arlaen, betore the commencement at the 
case, except-

"( 1) • debt 01' a k1nd 1P&C111.ed In section 
623 (a) (1), 623(a) (6), or 633(a) (6) of tbJa 
title; or 

"(2) a. debt secured by a llen that ta
N(A) (I) not avoided under subsection (t) 

or (e) of tbIa section or under section 11«, 
546, 647, MB, 649, or 724(a) ot tbIa title; and 

"(II) not void under section 506(d) ot tbIa 
title; or 

H(B) a. tall: Uen. notice Of which la properly 
tiled, whether or not such Uen la avoided 
under Nctlon 545(2) ot tbIa title,". 

(e) Section 622(d) (3) at title 11 Of t,bjI 
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97TH CONGRESS 
1ST SBSSION S.863 

I 

IN THE HOUSE OF REPRESENTATIVES 

JULY 21, 1981 
Referml to the Committee OD the Jucliaary 

AN ACT 
To establish a uniform law on the subject of bankruptcies. 

1 Be it enacted by the Senate and HOUlJB 01 Rql'TUenta. 

2 tive, 01 the United Slala 01 America in Cfm!}fU8 auemhled, 

3 TITLE I-AMENDMENTS TO TITLE 11 OF TIlE 

.. UNITED STATES CODE 

5 SECTION 1. (a) Section lOl(2)(D) of title II of the 

6 United States Code it. amended by striking out "or all" Un--

7 mediately after "bm,inel'u • 

8 (b) Section I01(8)(B) of title 11 of the United States 

9 Code is amended by striking out the colon at the end thereof 

10 and inserting a semicolon in lieu thereof. 
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1 (b) Section 509(bXl) of title 11 of the United State. 

2 Code i, amended by .triking out "of a·· and inserting "of 

3 such" in lieu thereof. 

4 (e) Section 509(c) of title 11 of the United Stata Code 

5 is amended by striking out If section 509 of this title" and 

6 inserting "this section" in lieu thereof. 

7 SEC. 36. Seetion 51O(b) of title 11 of the United States 

8 Code is amended to read u follows: 

9 "(b) For the purpose of distribution under this title, a 

10 claim aris~ng from rescission of a purchase or sale of a secu-

11 rity of the debtor or of an affiliate of the debtor or for dam-

2 ages arising from the purchase or sale of such a security shall 

3 be subordinated to aU cIt ~ms or interests that are senior to 

the claim or interest represented by such security." . ..1.....---
15 Ssc. 87. (a) Section 521(1) of title 11 of the United 

16 States Code is amended to read u follows: 

17 "(I) file a list of creditors and, unless the court 

18 orders otherwise, a schedule of assets, liabilities, and 

19 equity interests, and a statement of the debtor'. finan-

20 cial affairs;". 

21 (b) Section 521(8) of title II of the United States Code 

22 is amended by inserting .. t whether or not immunity 

28 is granted under section 844 of this title" immediately aCter 

24 "estate" the second place it appears. 
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Calendu No. 102 
98TB CONGRE88 

11'1' 8.8810" S.445 
(Report No. 98-66] 

To ameDd tiLl. J J. URi ... Sta&a Code, and lor other purpoMI. 

IN THE SENATE OF THE UNITED STATES 

h.auuy 3 O.pla&ive ." JANUASY 25), 1983 
Mr. Do:.. introduced the rollowm, bill; which wu read ,wice aDd reI,me1 to the 

COlllDUttce on the Judiciuy 

APIIL 26, 1983 

Reponed by Mr. THU."OND, wi'" amendments 
[Omit 1M JoU1 .ruek Ihrouah aM MIl aha JIIUl priDu4 .. ilaJ"e) 

A BILL 
To amend title 11, United State. Code, and (or other purposes. 

1 B, it enacted by 1M 8erw.le and HOUle 01 R~ 

2 Ii,," 01 1M United Statu 01 Ammco in Ctmg'f'UI auembl«l, 

8 That this Act may be cited &I the "Omnibus Bankruptcy 1m. 

" provemenu Act of 1983". 
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1 IUbrogtJlMl to 1M couumer~ claim uftllw IUbNctUm 

2 (G)(6).'~ 

3 SBO. M6. (a) 8ectioD 609(1) of title 11 of the United 

4 State. Code is amended by-

5 (1) .trikiDg out "lUblectiOIll (b) and" and inaen-

6 ing in lieu thereof "lUbaectioD {b) or"; aDd 

7 (2) inserting "apiDJt the debtor" after "s. credi-

8 tor". 

9" (b) Section 509(b)(l) of title 11 of the United State. 

10 Code iI amended by strikiDg out "of a" and inserting in lieu 

11 thereof "ohucb". 

12 (0) Section 509(0) of title 11 01 the United State. Code 

13 iI ameDded by .trikiDg out "section 509 01 this title" and 

14 inserting in lieu thereof "this aeotiOD". 

15 SBO. 347. Section 51O(b) of title 11 01 the United Statea 

16 Code is amended to read u lollow: 

17 "(b) For the purpose 01 diltributiOD under this title, a 

18 claim ariJing from reaciJaion of a purchue or tale 01 a leeu-

19 rity of the debtor or of aD alfili&te of the debtor or for dam-

20 &gel ariling &om the purcbue or we mauch a lecurity .hall 

21 

22 the claim or intereH represented by such .ecurity.". 

23 SBO. MS. (a) 8ectioD 621(a)(1) of title 11 of the United 

24 Stale. Code, u redeaigDa&ed herein, II ameDded to read .. 

26 foDowa: 
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inches deep. Today six to eight inches 
remain. 

Heavier application of fertilizer has 
masked the loss of soil. The rising cost of 
fertilizers may help tum farmers back to 
old practices such as terracing, strlpcrop· 
ping and crop rotation. The new technique 
of no-till farmlng is also promising. With 
no-till the seed is planted through the resl· 
due of last year's crop. The soil Is not dis· 
turbed by plowing. 

Whatever happens in the cornfield. mud 
will continue to come down the MiSSissippi 
just as It always has. The only way to pro· 
tect the wetlands completely would be to let 
the river play things its own way: in other 
words, eliminate commercial navigation. If 
that Is not to be, some compromise must be 
found, some means of considerate coexist· 
ence. Jerry Schotzko of the Upper Mississip· 
pi WUd Life and Fish Refuge suggests the 
only realistic approach Is to limit future ex· 
panslon, both by commercial and recreation· 
al interests. Growth by either one imperils 
the wildlands. When It comes to resolving 
conflicts, he says, those pressing for the 
other Interests-navigation and recreatlon
always look toward gains. FIsh and wildlife 
are just trying to hold their own. Every time 
we compromJse when It comes to wilderness. 
we increase the earth's losses. but all that 
happens to the other interests is that they 
reduce their future gains. They operate on 
earnings; the earth, approaching bankrupt· 
cy, operates on capital. 

. Mr. KASTEN. Mr. President, I sug· 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro· 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With· 
out objection, it is so ordered 

Mr. BAKER. Mr. President, all 
things come to those who walt. We 
have waited a long time. and I have 
long since agreed to settle for far less 
than all things. But we have an agree· 
ment, I believe. I have consulted with 
the minority leader, with the chair
man of the C()mmittee, and with all of 
those who have indicated a particular 
interest in this matter. I have reason 
to think that the unanimous·consent 
request I am about to propound may 
not be objected to. I hope not. 

UNANIMOUS~CONSENT 
AGREEMENT 

Mr. BAKER. Mr. President. I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal
endar Order No. 82. S. 1013, a bill to 
amend title 28 of the United States 
Code regarding jurisdiction in bank· 
ruptcy proceedings, and to establish 
new Federal judicial poSitions, it be 
considered under the following time 
agreement: 

Two hours on the bill to be equally 
divided. between the chairman of the 
Judiciary Committee and the ranking 
minority member or their designees; 

Twenty minutes equally divided on 
each of three amendments to be of-

fered by the Senator from South not Intend to· object, is the Senator 
Carolina (Mr. THURMOND) with the from Ohio correct in the assurances 
Senator from Alabama (Mr. HEFLIN) he has received that S. 445 would 
dealing with: indeed be brought to the floor and 

Ten additional Federal district that the leadership, including the 
Judges; miscellaneous technical and chairman of the committee. would 
clarification of bankruptcy retirement press for enactment of that legislation, 
and abstention provisions, three cur· notwithstanding the fact that it would 
rent bankruptcy positions omitted have been included as an amendment 
from bill; and to S.1013? 

Committee clarifying amendment; Mr. aAKER. The Senator is correct. 
Twenty minutes equally divided on Such action. I believe, would be auto. 

an amendment to be offered by the matic under the order, but I can give 
Senator from South Carolina (Mr. the Senator my assurance that it is 
THulwOND), dealing with salaries, the intention of the leadership on this 
bankruptcy, judges, and Federal mag- side to proceed in that manner. 
istrates; 

Twenty minutes equally divided on Mr. METZENBAUM. I thank the 
an amendment to be offered by the Senator. 
Senator from Arizona (Mr. DECON. Mr. THURMOND. Mr. President. 
CINI) dealing with: that is correct. 

Bankruptcy appellate panels; Mr. METZENBAUM. I thank the 
Fifteen minutes equally divided on chairman. 

an amendment to be offered by the And am I correct in my understand
Senator from Washington (Mr. lng that the amendment to S. 1013 
GORTON) dealing with a new circuit. which wIll include S. 445 as it came 

One hour on an amendment to be of- out of the committee will be an exact 
fered by the Senator from Kansas duplicate of S. 445 as it came out of 
(Mr. Dole), the Senator from South the committee with only those amend
Carolina (Mr. THuRMOND) and the ments as made by the committee? 
Senator from Alabama (Mr. HEFLIN) Mr. THURMCND. Including such 
containing the substance of S. 445. a others as made. In other words. S. 445 . 
bill to amend title 11 of the United if passed today. would be identical to 
States Code, and for other purposes, the S. 445 amendment to S. 1013. 
as well as the committee amendments Mr. METZENBAUM. I thank the 
thereto; that no further amendments Senator. 
in any degree be in order; 5 minutes on Is the Senator from Ohio also cor· 
any debatable motions, appeals, or rect in his understanding that the 
points of order, if so submitted to the amendment to be offered by the Sena
Senate; and that the agreement be in tor from Alaska is In the exact form as 
the usual form. that which the Senator from Ohio and 

I also ask unanimous consent that representatives of the Senator from 
following the consideration of S. 1013, Ohio have agreed to in the last 15 or 
the Senate tum to the consideration 20 minutes. or are there any problems 
of Calendar No. 102, S. 445, a bill to in connection with that matter? 
amend title II of the United States Mr. BAKER. There are no problems 
Code, and for other purposes, and the with that. It will be in the identical 
bill be considered under the following form. 
time agreement: Mr. METZENBAUM. I thank the 

One hour on the bill to be equally majority leader and the chairman of 
divided between the chairman of the the Judiciary Committee. 
Judiciary Committee and the ranking Mr. President, I have no objection. 
minority member, or their designees: The PRESIDING OFFICER. Is 

That the prOVisions of rule XVII, . ·th b' t· 
paragraph 5, of the standing rules be there objectIOn? WI out 0 Jec lon, 

the unanimous~consent request is waived; 
That there be 15 minutes on an agreed to. 

amendment to be offered by the Sena-
~r from Alaska (Mr. STEVENS) dealing{;ANKRUPTCY COURT AND FED-
WIth fishing; ERAL JUDGESHIP ACT OF 1983 

That no amendments other than 
committee amendments be in order; The PRESIDING OFFICER. The 

That no other amendments in any Senate will proceed to the consider-
degree, be in order; ation of Calendar Order No. 82, S. 

Five minutes on any debatable mo- 1013, which the clerk will state by 
tions, appeals or points of order, if so title. 
submitted to the Senate; and The bill clerk read as follows: 

That the agreement be In the usual A bill (A. 1013) to amend title XXVIII of 
form. the United States Code regarding jurisdlc· 

Mr. METZENBAUM addressed the tion In bankruptcy proceedings. and to es· 
Chair. tabllsh new Federal Judicial positions. 

The PRESIDING OFFICER. The The Senate proceeded to consider 
Senator from Ohio. the bill. 

Mr. METZENBAUM. Mr. President, Mr. BYRD. Mr. President, I have a 
reserving the right to object, and I do question of the majority leader. 
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any person in the absence of a petition 
in bankruptcy. 

, A proceeding does not arise under 
title II, however, merely because title 
11 passes to the estate a cause of 
action the debtor had. Such suits are 
subject to mandatory recall where the 
right to recovery is governed by State 
law. The most common, although not 
the only example, is the type of suit 
involved in Marathon, a State law con
tract action by the estate against a 
party that had not filed a claim 
agaJnst the estate. Such suits are not 
an integral part of the restructuring of 
debtor-creditor rights, and would have 
been brought in State court before the 
1978 act. 

Mr. HEFLIN. Mr. President. I 
concur in that statement and I think 
the statement contains matters that 
are correct. 

Mr. THURMOND. Mr. President, 
the distinguished Senator from 
Kansas has an amendment that he 
wishes to offer at this time. 

AMENDMENT NO. 1208 
Mr. DOLE. Mr. President. I send an 

amendment to the desk for myself. the 
distinguished Senator from South 
Carolina, the chaJrman of the commit-· 
tee (Mr. TlroRxOND). and the distin
guished Senator from Alabama (Mr. 
HEFLIN) and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DoLE), for 

himself. Mr. THuRMOND. and Mr. HEFLIN. 
proposes an amendment numbered 1208. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the readIng of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill add the following 

ew title: 
TITLE V 

SEC. 500. This title may be cltf:d as the 
"Omnjbus Banluuptcy Improvements Act of 
1983". 
SUBTITLE A-CoNSUMEa CREDIT AMENDMENTS 

SEC. SOL This subtitle may be cited as the 
"Consumer Debtor Bankruptcy Amend· 
ments Act of 1983". 

S&c. 502. (a) Section 301 of title 11 of the 
United States Code, Is amended-

(1) by strlldna' out "A voluntary" and In
sertlni in Ueu thereof "(a) Por a debtor who 
aa not an individual. a voluntary"; and 

(2) by addlnc at the end thereof the fol· 
lowlna new subsection: 

"(b) With respect to an individual debtor 
or <lebtons, a voluntary case under this title 
Is commenced by the filing with the bank· 
ruptcy court of a peUUon which condJUonal· 
ly designates a chapter under which relief Is 
BOUlht. The filinl of such a petition shall 
constitute an order for relief under the pro
vtstons ot the chapter conditionally desJe· 
nated. A final designation of the chapter 
under which relief Is IOUlht shall be made 
within the time period specified In aectJon 
521 of this title. 

(b) Section 302(a) of title 11. United 
States Code, Is amended to read as follows: 

"(a) A joint case under this title Is com· 
menced by the ruing, with the bankruptcy 
court. of a single petition pursuant to sec· 
tion 30Hb) by an Individual and such Indl· 
vidual's spouse. The commencement of a 
JOint case under a chapter of this title con· 
stltutes an order for relief under the chap
ter conditionally designated In accordance 
with section 30Hb) .... 

SEC. 503. (a) Section 305 of title 11 of the 
United States Code Is amended by adding at 
the end thereof the following new subsec· 
tlon: 

"(d)(l) Subject to the provisions of para· 
graph (2), the court on Its own motion ac· 
cording to procedures established by rule. 
and not at the request or suggestion of any 
party In Interest, may dismiss a case under 
chapter '1 of this title flied by an individual 
debtor U It finds that the granting of relief 
under such chapter would be a substantial 
abuse of the provisions of such chapter. In 
determining the Question of substantial 
abuse, there shall be a presumption in favor 
of granting the relief requested by the 
debtor. 

"(2) Prior to dismissing any chapter '1 case 
for substantial abuse. the court shall set 
forth. In writing within 20 dayS of the per· 
manent designation of relief made by the 
debtor under the provisions of section 
521(aX3). its reasons for finding that sub
stantial abuse would occur; and the court 
shall, at the same time, advise the debtor of 
his right to respond In writing and/or to reo 
Quest and secure a hearing on the court's 
findings. The court shall establish, by rule, 
time limits for the debtor's response and for 
the court's written flndinp in response 
thereto. No creditor or representative of a 
creditor may participate in Judicial proceed· 
Ings relatinl to substantial abuse except 
upon the request of the court. 

"(3) Any dismissal of a case under chapter 
7 pursuant to this subsection is a final 
order, and the debtor shall have the right to 
appeal. No creditor or representative of a 
creditor may appeal any Judicial decision on 
substantial abuse. In passing upon such an 
appeal, the court shall accept the bankrupt· 
cy court's findings of fact unless clearly er· 
roneous. If the· appellate court holds that 
the ruling of substantial abuse constitutes 
an error of law, it shall reverse .... 

(b) Section 349 of title 11 Is amended by 
amending subsection (a) to read as follows: 

"(a) Uniess the court. for cause. orders 
otherwise, the dismissal of a case under this 
title does not bar the discharge, In a later 
case under this title, of debts that were dis
chargeable In the case dismissed; nor does it 
prejudice the debtor in any respect with 
regard to the filing of a subsequent petition 
under this title .... 

SEc. 504. Section '704 of title 11. United 
States Code. Is amended-

(1) by Insertinl "(a)" before "The Trustee 
shall"; 

(2) by adding after paragraph (3) a new 
paragraph (4) to read aa follows: 

"(4) counsel wIth individual debtors as 
provided In subsection (b) of this section;" 

(3) by redeshmatlng pa.ragraphs (4) 
through (8) aa paragraphs (5) through (9), 
respectively; and 

(4) by adding at the end thereof the fol· 
lowlng: 

"Cb)(l) In the case of an individual debtor 
or debtons, immediately prior to the meet
Ini of credltons under section 341 of this 
t1tl~. the trustee shall provide counsellnc to 
such debtor or debtors. Such counselinl 
shall Include-

"(A) a simple explanation to the debtor of 
the relief available to such debtor under 
chapters 7 and 13 of this title; 

"(B) an analysis of the debtor's estimated 
Income and expenses, and information con· 
cernlng the possibility of repayment of 
debts under the provisions of chapter 13; 

"(C) an analysis of the debtor's position If 
he elects relief under chapter 7, Including a 
statement as to debts that would be dis· 
charged under such chapter; and 

"(D) a statement to the debtor that the 
trustee Is making no recommendation as to 
appropriate relief under this title, and that 
the debtor is free to make whatever final 
designation of chapter relief he may deem 
to be In his own best Interests. 

"(2) The trustee sb&J.I make no recommen· 
dation as to the final designation by the 
debtor of the chapter under which the 
debtor should seek relief. nor shall the 
trustee Influence nor advise the debtor aa to 
what ftnal designation of relief the debtor 
should make. The trustee shall not suggest 
how the court will dispose ot the debtor's 
petition. 

"(3) Counsel for the debtor shall be' 
present during the counseling by the trustee 
reQuired by this section: PrOvided. That the 
debtor may waive the attendance of counsel. 
No creditor may be present during the coun· 
sellng provided for In this section. 

"(4) The trustee may waive counseling If. 
after review of the debtor's statement of es
timated income and expenses, the trustee 
determines and reports to the court that a 
reasonable chapter 13 plan could not be de· 
Vised. Counseling shall be waived with 
regard to any debtor that does not have reg· 
ular Income .... 

SEC. 505. Section 341<c) of title 11, United 
States Code. Is amended to read as follows; 

"(c) The court shall convene. and may pre· 
side at any meeting under this section. The 
court shall also perform such Judicial duties 
as may be required under other provisions 
of this title promptly In conjunction WIth 
the meeting.". 

SEC. 506. Section 506<a) of title 11. United 
States Code. Is amended by

(1) Inserting "(1)" after "(a)". 
(2) striking out the last sentence. and 
(3) adding at the end thereof the follow· 

Ina new paragraph: 
"(2) The value of the credltor's Interest In 

the estate's Interest In such property shall 
be determined In light of the purpose of the 
valuation and of the proposed disposition or 
use of such property. and In conjunction 
with any hearing on such disposition or use 
or on a plan affecting such creditor's Inter
est. The value of consumer goods which the 
debtor seeks to redeem pursuant to section 
722 of this title or which are to be retained 
pursuant to section 1325(a)(SXB)(1i> of this 
title shall be presumed to be the established 
resale market price. if such market exists. as 
may be determJned from recognized. trade 
publications or by comparable means. If no 
such market exilts. or If the court de,ter· 
mines that resale value Is Inappropriate In 
light of the proposed use or disposition of 
the property, the court may utilize such 
other methods of valuation as may be ap
propriate under the circumstances.". 

SEC. 50'1. Section 521 of title 11, United 
States Code. Is amended by-

(1) redesignating paragraphs (2). (3). &J;1d 
(4) as paragraphs (5), (6). and ('7). respec· 
tlvely: 

(2) amending paragraph (7), as redesignat
ed. to read as follows: 

"(7) appear at the hearing required under 
section 341<c) of this title .... 
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to file a proof of such claim under section 
501 of this title .... 

SEC. 645. (a) Section 507(a) of title 11 of 
the United States Code is amended-

(1) In paragraph (3), by inserting a comma 
after "severance"; 

(2) in paragraph (4), by striking out "em· 
ployee benefit plans" and Inserting In lieu 
thereof "an employee benefit plan"; 

(3) in paragraph (4)(B)<il. by inserting 
"each" after "covered by"; 

(4) In paragraph (7), as redesignated In 
section 535. by inserting "only" after 
Hunits,": 

(5) in paragraph (7)(A), as redesignated 
herein, by amending clauses (10 and (ill) to 
read as follows: 

"<Ill assessed within 240 days before the 
date of the filing of the petition; or 

"(iii) not assessed before commencement 
of the case, unless at such time the liability 
remained assessable under the applicable 
statute of limitations. solely because of an 
act or failure to act described in section 
523(a)(l)(B) or 523(a)(1)(C) of this title ..... 

(b) Section 507(b) of title 11 of the United 
States Code Is amended to read as follows: 

"(b) Notwithstanding section 726(b) of 
this title, If the trustee provides. under sec
tion 362, 363, or 364 of this title, adequate 
protection of the Interest of an entity other 
than the estate that has an Interest In prop· 
erty of the estate, or If the court finds that 
there Is adequate protection of such Inter
est. and If, notwithstanding such protection, 

. the holder of an Interest sUffers a decrease 
In the value of such Interest such holder 
shall have a claim allowable under subsec
tion (a)(l) of this section, and such holder's 
allowable claim shall have priority over 
every other claim allowable under such sub
section except similar claims under this sub· 
section .... 

(c) Section 507(c) of title 11 of the United 
States Code Is amended by strikine out 
"shall be treated the same" and inserting In 
lieu thereof "has the same priority". 

(d) Section 50'l<d) of title 11 of the United 
States Code Is amended to read as follows: 

"(d)(l) If a claim of a kind specified In 
paragraph (3), (4), (5), (6), or (7) of subsec· 
tlon (a) of this section Is held by an entity 
other than the original holder of such 
claim. then such claim is entitled to priority 
under each such SUbsection. as the case may 
be. but only to the extent of the value actu· 
ally transferred to or for the benefit of such 
orlelnal holder on account of the transfer of 
such claim by such original holder. 

"(2) An entity which Is a creditor be· 
cause-

"(A) a consumer used a credit card as de· 
fined In section 103(k) of the Trust In Lend· 
Ing Act (15 U.S.C. 1602(k». for a transaction 
within subsection (a)(5) invol\'lng property 
or services which were not delivered prior to 
the petition; 

"(B) the debtor was advanced funds prior 
to the petition based on its presentation of 
charge slips, vouchers. or simUar documents 
arising from said transaction; and 

"(C) the person advancing the funds Is 
unable to collect the funds from the con· 
sumer because such property or services 
were not delivered or provided, shall be sub· 
rogated to the consumer's claim under sub
section (a)(5) .... 

SEC. 646. (a) Section 509(a) of title 11 of 
the United States Code Is amended by-

(1) striking out "subSections (b) and" and 
inserting In lieu thereof "subsection (b) or"; 
and 

(2) inserting "against the debtor" after "a 
creditor". 

(b) Section 509(b)(l) of title 11 of the 
United States Code Is amended by strtking 
out "of a" and Inserting In lieu thereof "of 
such". 

(c) Section S09(c) of title 11 of the United 
States Code Is amended by striking out "sec· 
tlon 509 of this title" and inserting in lieu 
thereof "this section". 

St;(:. 647. Section SlO(b) of title 11 of the 
United States Code Is amended to read as 
follows: 

"(b) For the purpose of distribution under 
this title, a claim arising from rescission of a 
purchase or sale of a security of the debtor 
or of an affiliate of the debtor or lor dam
ages arising from the purchase or sale 01 
such a security shall be subordinated to all 
claims or Interests that are senior to the 
claim or Interest represented by such securi. 
ty .... 

SEC. 648. (a) Section 521<a)(1) of title 11 of 
the United States Code, as redesignated 
herein, is amended to read as follows: 

"(a)(1) file a list of creditors and, unless 
the court orders otherwise, a schedule of 
assets, liabilities, and equity Interests, and a 
statement of the debtor's financial affairs;". 

(b) Section 521<a)(5) of title 11 of the 
United States Code, as redesignated In sec
tion 507. is amended by Inserting ", whether 
or not Immunity Is granted under section 
344 of this title" after "estate" the second 
place It appears. 

SEC. 649, (a) Section 522(aX2) of title 11 of 
the United States Code Is amended by In· 
sertlng ", or with respect to property that 
becomes property of the estate after such 
date, as of the date such property becomes 
property of the estate" after "petition". 

(b) Section 522(c) of title 11 of the United 
States Code Is amended to read as follows: 

"(c) Unless the case Is dismissed, property 
exempted under this sectlon Is not liable 
during or after the case for any debt of the 
debtor that arose, or that is determined 
under section 502 of this title as If such debt 
had arisen, before the commencement of 
the case, except-

"(1) a debt of a kind specified In section 
523(a)(1), 523(a)(S), or 523(a)(6) of this title; 
or 

"(2) a debt secured by a lien that Is
"(AXI) not avoided under subsection (f) or 

(g) of this section or under section S44, 545, 
547, 548, 549, or 724(a) of this title; and 

"<II> not void under section 5061d) of this 
title; or 

"(B) a tax lien. notice of which is properly 
filed. whether or not such lien is avoided 
under section 545(2) of this title .... 

(c) Section 522(e) of title 11 of the United 
States Code Is amended by-

(1) ·strlklng out "exemptions" and insert· 
Ing In lieu thereof "an exemption"; 

(2) striking out "with respect to such 
claim against propert~' that" and inserting 
in lieu thereof "to the extent of such claim 
with respect to property"; 

(3) striking out "or (h) of this section to 
avoid a transfer, under subSection (g)" and 
by Inserting In lieu thereof ", (g), (h),"; and 

(4) striking out "to exempt property, or 
under subsecoion (I) of this section to recov· 
er property or to preserve a transfer,". 

(d) Section 5221g) of title 11 of the United 
States Code is amended to read as follows: 

"(g) Notwithstanding any waiver of an ex
emption. the debtor may avoid a transfer or 
recover a setoff of property of the debtor 
and exempt such property under subsection 
<I) of this section, whether or not the trust
ee attempts to recover such property or 
avoid such transfer, If-

"<1XA) such transfer Is avoidable by the 
trustee under section 544. 545, 547, 548, 549, 

or 724(a) of this title, or recoverable by the 
trustee under section 553 of this title; 

"(B) such transler was not a voluntary 
transfer of such property by the debtor; and 

"(C) the debtor did not conceal such prop
erty; or 

"( 2) such transfer 15 in satisfaction of a 
lien of a kind specified In subsection (f)(2) 
of this section .... 

Ie) Section 522(h) of title 11 of the United 
States Code Is amended to read as follows: 

"(h)(l) The debtor's power to avoid Ii. 
transfer or recover a setoff under subsection 
(0 or (g) of this section is subject to the 11m· 
Itations of section 550 of this title to which 
the trustee's power to avoid such a transfer 
or recover such a setoff under this title Is 
subject. 

"(2) Notwithstanding section 551 of this 
title, a transfer avoided or property recov· 
ered by the trustee or by the debtor may be 
preserved for the benefit of the debtor, If-

"(A)(I) such property otherwise would be 
exempt under subSection (I) of this section; 

"<li> such transfer was not a voluntary 
transfer of such property by the debtor; and 

"(III) the debtor did not conceal such prop· 
erty; or 

"(B) such transfer Is of a kind specified In 
subsection (f) of this section.". 

(f) Section 522(1) of title 11 of the United 
States Code Is amended to read as follows: 

"(I) The debtor may exempt under subsec· 
tlon (b) of this section property dlsencum· 
bered or recovered under subsection (I), (g). 

or (h) of this section to the extent the 
debtor could have exempted such property 
under subSection (b) of this section had 
such property not been encumbered. trans
ferred, or set off.". 

(g) Section 522(j) of title 11 of the United 
States Code Is amended to read as follows: 

"(j) The debtor may exempt a particular 
kind of property under subsection (i) of this 
section only to the extent that such exemp· 
tion, plus the debtor's already claimed ex· 
emption of the same kind of property under 
subsection (b) of this section, does not 
exceed the limitation specified for such kind 
of property in subsection (b) of this sec
tion .... 

(h) Section 522(k) of title 11 of the United 
States Code Is amended-

(1) In paragraph (1), by striking out "(g)" 
and Inserting in lieu thereof "<1>": and 

(2) In paragraph (2), by-
(A) striking out "(h)" and Inserting in lieu 

thereof "(g)"; and 
(B) striking out "or of recovery of proper

ty under subsection (1)(1) of this section,". 
(i) Section 522()) of title 11 of the Unl ted 

States Code Is amended by-
(1) striking out ", or may claim property 

as exempt from property of the estate"; and 
(2) inserting after the second sentence 

thereof the following new sentence: "In the 
event of the debtor's death. a dependent of 
the debtor may claim property as exempt 
from property of the estate .... 

(J) Section 522 of title 11 of the United 
States Code Is amended by adding at the 
end thereof the following new subsection: 

"(n) For purposes of this section the State 
or local law applicable under subsection Cb) 
of this section Is the State or local law In 
effect upon the date of the filing of the pe· 
tltlon .... 

SEC. 650. (a) Section 523(a) of title 11 of 
the United States Code is amended-

(1) In paragraph (2), by-
(A) striking out "obtaining" each place It 

appears; and 
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Mr. HEFLIN. Mr. President, I 

concur in the accolades that have been 
given to various staff members for 
their work on this bill. I think we 
would be remiss if we did not mention 
the great work that Jan Wilson of the 
Legislative Counsel has done. She 
worked on this many, many days and 
many, many nights, I may say, relative 
to getting this bill in proper legislative 
language. 

I particularly pay tribute to my 
staff, Randall Black and the judge, 
Arthur Briskman, who was a judge in 
Alabama before he came here. He 
probably is more knowledgeable about 
bankruptcy law than any person that I 
have known on the Hill here. He prac
ticed for many years in the bankrupt
cy courts of Alabama and has vast 
knowledge of the law of bankruptcy. 
That knowledge has been of great ben
efit to us as we have worked on this 
legislation. 

Mr. THURMOND. Mr. President, in 
speaking about staff members, I over
looked two members. I wish to thank 
Peggy Mainor and Randall Black of 
Senator HEFLIN'S staff. I also wish to 
express appreciation to Jan Wilson, of 
the Legislative Counsel's Office. She 
was most helpful, as senator HULIN 
stated, in the work on the legislation. 

Mr. President, I yield back my time. 
The . PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall the bill, as 
amended, pass? 

The bill (5. 1013) was passed as fol
lows: 

S. 1013 
An act to amend title 28 of the United 
. States Code regarding Jurisdiction In 

bankruptcy proceedings, and to establish 
new Federal Judicial positions 
Be it enacted bll the Senate and Houae 0/ 

Repruentativel 0/ the United States 0/ 
America in CongTe" assembled. That this 
Act may be cited as the "Bankruptcy Court 
and Federal Judgeship Act of 1983". 

TITLE I 
SEC. 101. Section 241 01 the Act of Novem

ber 6. 1978 (Public Law 95-598; 92 Stat. 
2668). addlni chapter 90 of title 28. United 
States Code, Is hereby repealed. 

SEC. 102. (a) Title 28. United States Code. 
ts amended by inserting after chapter 89 the 
followlne: 
"CHAPTER 90-DISTRICT COURTS AND 

BANKRUPTCY COURTS 
·'Sec. 
"1471. Jurisdiction. 
"1472. Venue of cases under title 11. 
"1473. Venue of proceedings arising under 

or related to cases under title 
11. 

"1474. Venue of cases ancillary to foreliIl 
proceedings. 

"1475. Change of venue. 
"14'76. Removal of bankruptcy cases. 
"147'7. Jury trials. 
"1478. Appeals. 
"11411. Jarlldlctlon 

"(a) Except as provided In subsection (b) 
of this section, .the district courts shall have 
orle1na1 and exclualve Jurisdiction of all 
cases under title 11. 

"(b) Notwithstanding any Act of Cong-ress 
that confers exclusive jurisdiction on a 
court or courts other than the district 
courts. the district courts shall have orlg-inal 
but not exclusive jurisdiction of all civil pro· 
ceedings arising under title 11. or arising In 
or related to cases under title 11. 

"(c) All cases under title 11 and all civil 
proceedings arising under title 11. or arising 
In or related to cases under title 11 shall be 
referred to the bankruptcy court for the dis· 
trlct. The bankruptcy court for the district 
In which a case or proceeding under title 11 
is pending shall have the authority to exer· 
clse all of the jurisdiction conferred on the 
district courts by subsections (a) and (b) of 
this section. except where Inconsistent with 
the Constitution. unless such case or pro
ceeding has been recalled by the district 
court. 

"(d) The district court on its own motion 
may recall any case or proceeding referred 
to the bankruptcy court under subsection 
(c) of this section. 

"(e)U) Any party. or the bankruptcy 
judge. may file a petition for recall of any 
civil case or proceeding referred to the 
bankruptcy court under subsection (c). Such 
petition shall be flied with the clerk of the 
district court for the district. and shall con
tain a short and plain statement of the 
grounds for recall. Written notice of the 
filing of such a petition shall be given 
promptly to all parties. 

"(2) Recal! of a proceeding pursuant to 
such petition may be granted In the discre
tion of the district court. except that recall 
shall be granted-

"(A) with respect to a proceeding involv· 
Ing a claim or cause of action which is not 
one arising under title 11 or arising In a case 
under title 11: or 

"(B) where the district court determines 
that resolution of the proceeding requires 
COnsideration of both title 11 and other laws 
of the United States reKUlatlng organiza
tions or activities affecting interstate com· 
merce . 

"(f) A case or proceeding which has been 
recalled by the district court under this sec
tion shall be determined by the district 
court. The court. In Its discretion. may de
termine the entire case. In any case or pro
ceeding before the district court pursuant to 
subsection (d) or (e), such court may-

"(1) designate any bankruptcy judge 
within the district to serve as a special 
master to hear such case or proceeding and 
to make findings and recommendations pur· 
suant to the Federal Rules of Civil Proce
dure. notwithstanding Rule 53(b) thereof. 
or 

"(2) refer such case or proceeding to a 
United States magistrate In accordance with 
the provisions of section 636 of this title as 
applicable to civil proceedings generally. or 
to a bankruptcy Judge. who shall exercise 
all of the Jurisdiction and powers of a 
United States magistrate under section 636. 
For purposes of this section, the district 
court sh&ll use the standard of review pro
vided In Rule 53(e)(2) of the Federal Rules 
of Civil Procedure or section 636(b) of this 
title. as the case may be, unless the court, In 
Its designation of the special master or Its 
referral to the magistrate orders otherwise. 

"(g) Notwithstanding the provisions of 
subsection (e). and subject to a right to 
appeal pursuant to section L334 of this title. 
any party to a case or proceeding under sub
section (a) or (b) of this section shall be 
deemed to have consented to the exercise of 
Jurisdiction by the bankruptcy court to de· 
termine the entire matter If the party has 

failed to file a timely petition pursuant to 
subsection (e)<I) of this section. Such a petl· 
tion must be flied together with the Initial 
pleading of the party. 

"(h)<l) Nothing In this section prevents a 
district court in the Interest of Justice. or in 
the Interest of comity with State courts or 
respect for State law. from abstaining from 
hearing a particular proceeding ariSing 
under title 11 or arising In or related to a 
case under title 11. Such abstention. or a de
cision not to abstain. Is not reviewable by 
appeal or otherwise. 

"(2) In a proceeding invoMng the debtor 
which Is based upon a State law claim or 
cause of action not arising under title 11 or 
arising In a case under title 11. which could 
not otherwise have been brought In Federal 
court absent jurisdiction under this section. 
the court shall. upon proper motion. abstain 
from adjudicating such claim in the bank· 
ruptcy proceeding where an action to adju· 
dlcate such claim has been or will be timely 
Instituted and prosecuted In a State forum 
of appropriate Jurisdiction: Provided. That 
this paragraph shall be construed to limit 
the applicability of the stay provided for by 
section 362 of title 11. United States Code. 
only to the extent necessary to permit adju· 
dlcatlon but not the execution of such claim 
by the State forum. 

"(3) A motion to abstain pursuant to this 
subsection shall be filed within ten days of 
the granting of a petition to recall pursuant 
to subsection (d) or (e). 

"(I) Subject to the provisions of this sec
tion. the bankruptcy court In which a case 
under title 11 Is commenced or pending may 
exercise jurisdiction over all property. wher· 
ever located. of the debtor or the estate as 
of the date of the commencement of such 
case. 
.. § 1472. Venue or cases under title II 

"Except as provided In section 1474 of this 
title. a case under title 11 may be com
menced In the district court for a. district-

"(1) In which the domicile, residence, prin
cipal place of business, In the United St:a.tes, 
or principal assets. in the United States, of 
the person or entity that is the subject of 
soch case have been located for the one 
hundred and eighty days immediately pre
ceding such commencement, or for a longer 
portion ot such one hundred and elghty-day 
period than the domicile, residence, prlncl· 
pal place of business. in the United States. 
or principal assets, in the United States. of 
such person were located In any other dis· 
trict: or 

"(2) In which there Is pending a case 
under title 11 concerning such person's affil
Iate. general partner. or partnership. 
NO 1473. Venue or prot:eedlngs arising under or 

relatoed to C8le1; under title 11 
"(a) Except as provided In subsections (b) 

and (d) of this section. a proceeding arlslni 
In or related to a case under title 11 may be 
commenced in the district court In which 
such case is pending. 

"(b) Except as provided In subsection (d) 
of this section. a trustee In a case under title 
11 may ~mmence a proceeding arising In or 
related to such case to recover a. money 
judgment of. or property worth, less than 
$1.000 or a consumer debt of less than 
$5,000. only In the district court for the dis
trict In which the defendant resides. 

"(c) Except as provided In subsection (b) 
of this section, a trustee In a case under title 
11 may commence a proceeding arising In or 
related to such case as statutory successor 
to the debtor or creditors under section 541 
or 544(b) of title 11 In the district court for 
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(c) Section 509(c) of title 11 of the United 

States Code Is amended by striking out "sec· 
tion 509 of this title" and inserting In lieu 
t ereof "this section". 

SEC. 647. Section 510(b) of title 11 of the 
United States Code Is amended to read as 
follows: 

"(b) For the purpose of distribution under 
this title, a claim arising from rescission of a 
purchase or sale of a security of the debtor 
or of an affiliate of the debtor or for dam· 
ages arising from the purchase or sale of 
such a security shall be subordinated to all 
claims or interests that are senior to the 
claim or interest represented by such securl· 
ty.". 

EC. 648. (a) Section 521<a)(1) of title 11 of 
the United States Code. as redesignated 
herein, Is amended to read as follows: 

"(a)( 1> file a list of creditors and, unless 
the court orders otherwise, a schedule of 
assets, liabilities, and equity interests, and a 
statement of the debtor's financial a.ffalrs;". 

(b) Section 521(a)(5) of title 11 of the 
United States Code, as redesignated In sec
tion 507, is amended by inserting ", whether 
or not Immunity Is granted under section 
344 of this title" after "estate" the second 
place It appears. 

SEC. 649. (a) Section 522(a)(2) of title 11 of 
the United States Code is amended by In· 
sertlng ". or with respect to property that 
becOmes property of the estate after such 
date, as of the date such property becomes 
property of the estate" after "petition". 

. (b) Section 522(c) of title 11 of the United 
States Code Is amended to read as follows: 

"(c) Unless the case is dismissed. property 
exempted under this section Is not liable 
during or after the case for any debt of the 
debtor that arose, or that Is determined 
under section 502 of this title as if such debt 
had arisen. before the commencement of 
the case. except-

"(1) a debt of a kind specified In section 
523(a)(1), 523(a)(5), or 523(aX6) of this title; 
or 

"(2) a debt secured by a lien that Is
"(A)(i) not avoided under subsection (f) or 

(g) of this section or .under section 544. 545, 
547.548, 549, or 724(a) of this title: and 

"(II) not void under section 506(d) of this 
title; or 

"(B) a tax lien, notice of which Is properly 
filed, whether or not such lien Is avoided 
under section 545(2) of this title .... 

(c) Section 522(e) of title 11 of the United 
States Code Is amended by-

(1) striking out "exemptions" and Insert· 
Ing In lieu thereof "an exemption"; 

(2) striking out "with respect to such 
claim against property that" and Inserting 
In lieu thereof "to the extent of such claim 
with 'respect to property"; 

(3) striking out "or (h) of this section to 
avoid a transfer, under subsection (g)" and 
by inserting In lieu thereof ", (g), (h),"; and 

(4) striking out "to exempt property, or 
under subsection (I) of this section to recov· 
er property or to preserve a transfer,". 

(d) Section 522(11') of title 11 of the United 
States Code Is amended to read as follows: 

"(g) Notwithstanding any waiver of an ex· 
emption, the debtor may avoid a transfer or 
recover a setoff of property of the debtor 
and exempt such property under subsection 
(i) of this section, whether or not the trust· 
ee attempts to recover such property or 
avoid such transfer. If-

"(l)(A) such transfer is avoidable by the 
trustee under section 544. 545, 547, 548. 549. 
or '124(a) of this title, or recoverable by the 
trustee under s«;lCtion 553 of this title; 

"(B) such transfer was not a voluntary 
transfer of such property by the debtor; and 

"(C) the debtor did not conceal such prop
erty; or 

"(2) such transfer Is In satisfaction of a 
lien of a kind specified In subsection (f)(2) 
of this section.". . 

(e) Section 522(h) of title 11 of the United 
States Code Is amended to read as follows: 

"(h)(l) The debtor's power to avoid a 
transfer or recover a setoff under subsection 
(f) or (g) of this section Is subject to the lim
Itations of section 550 of this title to which 
the trustee's power to avoid such a transfer 
or recover such a setoff under this title Is 
subject. 

"(2) Notwithstanding section 551 of this 
title, a transfer avoided or property recov· 
ered by the trustee or by the debtor may be 
preserved for the benefit of the debtor, If-

"(A)(I) such property otherwise would be 
exempt under subsection (i) of this section; 

"(Ii) such transfer was not a voluntary 
transfer of such property by the debtor; and 

"(iii) the debtor did not conceal such pr(3)' 
erty; or 

"(B) such transfer Is of a kind specified In 
subsection (f) of this section.". 

(1) Section 522(1) of title 11 of the United 
States Code Is amended to read as follows: 

"(I) The debtor may exempt under subsec· 
tlon (b) of this section property dlsencum· 
bered or recovered under subsection (fl, (g), 
or (h) of this section to the extent the 
debtor could have exempted such property 
under subsection (b) of this section had 
such property not been encumbered, trans· 
ferred, or set off.". 

(g) Section 522(j) of title 11 of the United 
States Code Is amended to read as follows: 

"(j) The debtor may exempt a particular 
kind of property under subsection (j) of this 
section only to the extent that such exemp· 
tlon, plus the debtor's already claimed ex· 
emption of the same kind of property under 
subsection (b) of this section, does not 
exceed the limitation speCified for such kind 
of property In subsection (b) of this sec· 
tlon.". 

(h) Section 522(k) of title 11 of the United 
States Code is amended-

(1) In paragraph (1). by striking out "(g)" 
and inserting in lieu thereof "(I)": and 

(2) in paragraph (2), by-
(A) striking out "(h)" and Inserting In lieu 

thereof "(g)"; and 
(B) striking out "or of recovery of proper· 

ty under subsection (1)<1) of this section,". 
(j) Section 522<1> of title 11 of the United 

States Code Is amended by-
(1) striking out ", or may claim property 

as exempt from property of the estate"; and 
(2) Inserting after the second sentence 

thereof the following new sentence: "In the 
event of the debtor's death, a dependent of 
the debtor may claim property as exempt 
from property of the estate.". 

(J) Section 522 of title 11 of the United 
States Code Is amended by adding at the 
end thereof the following new subsection: 

"(nJ For purposes of this section the State 
or local law applicable under subsection (b) 
of this section Is the State or local law In 
effect upon the date of the filing of the pe. 
titian .... 

SEe, 650. (a) Section 523(a) of title 11 of 
the United States Code is amended-

(1) In paragraph (2), by-
(A) striking out "obtaining" each place It 

appears; and 
<B) striking out "refinance of credit," and 

Inserting In lieu thereof "refinancing of 
credit, to the extent obtained"; and 

(2) In paragraph (3), by striking out "(6)" 
each place It appears and inserting In lieu 
thereof "(7)" and by striking out "521(1)" 

and Inserting in lieu thereof "521<a)(l )"; 
and 

(3) by striking out "of higher education" 
in paragraph (8). 

(b) Section 523(c) of title 11 of the United 
States Code Is amended by Inserting "of a 
kind" after "debt" the first time It appears. 

SEC. 651. Section 524(a) of title 11 of the 
United States Code Is amended by striking 
out "any act" each place It appears and In
serting In lieu thereof "an act". 

SEC. 652. Section 525 of title 11 of the 
United States Code Is amended by-

(1) Inserting "the" before "Perishable"; 
(2) Inserting "(a)" before "Except"; and 
(3) adding a new subsection (b) as follows: 
"(b) No private employer may terminate 

the employment of. or discriminate with reo 
spect to employment against, a person that 
is or has been a debtor under this title or a 
bankrupt or a debtor under the Bankruptcy 
Act, or any person with whom such bank
rupt or debtor has been associated, solely 
because such bankrupt or debtor Is or has 
been a debtor under this title or under the 
Bankruptcy Act, or has been Insolvent 
before the commencement of a case under 
this title or during the case but before the 
grant or denial of a discharge: or, who has 
not paid a debt that is dischargeable In the 
case under this title or that was discharged 
under the Bankruptcy Act. ". 

SEC. 653. (a) Section 541<a) of title 11 of 
the United States Code is amended-

(1) by striking out "under" the second 
time it appears: 

(2) by inserting "and by whomever held" 
after "located"; 

(3) In paragraph (3). by Inserting "329(b). 
363(n)," after "section"; 

(4) In paragraph (5), by striking out "An" 
and Insertlnr In lieu thereof" Any"; and 

(5) in paragraph (6), by striking out "and" 
and Inserting In lieu thereof "or". 

(b) Section 541<c) of title 11 of the United 
States Code Is amended·-

(1) by inserting "In an agreement, transfer 
instrument, or applicable law" after "provi· 
sian"; and 

(2) In paragraph (1)(B). by-
(A) striking out "the taking" and inserting 

In lieu thereof "taking"; and . 
(B) inserting "before such commence· 

ment" after "custodian". 
(c) Section 541<d) of title 11 of the United 

States Code is amended by inserting "0)" 
after "(a.)". 

(d) Section 541<e) of title 11 oC the United 
States Code Is repealed. 

SEC. 654. Section 542(e) of title 11 of the 
United States Code Is amended by Inserting 
"to turn over or" before "disclose". 

SEC. 655. (a) Section 543(a) of title 11 of 
the United States Code Is amended by in· 
sertlng ", product, offspring, rents, or prof· 
Its" after "proceeds". 

(b) Section 543(b) of title 11 of the United 
States Code is amended-

(1) In paragraph (I), by-
(A) Inserting "held by or" after "debtor"; 

and 
<B) inserting ", product, offspring, rents, 

or profits" after "proceeds"; and 
(2) 1n paragraph (2), by inserting", prod

uct, offspring, rents, or profits" after "pro
ceeds". 

(c) Section 543(c) of title 11 of the UnIted 
States Code is amended-

(1) in paragraph (1), by Inserting "or pro· 
ceeds, product, offspring, rents, or profits of 
such property" after "property"; and 

(2) In paragraph (3), by Inserting "that 
has been" before "approved". 
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as a cosponsor of S. 2687, a bill to au· 
thorize an employer to pay a youth 
employment opportunity wage to a 
person under 20 years of age from 
May through September under the 
Fair Labor Standards Act of 1938 
which shall terminate on September 
30. 1987, and for other purposes. 

At the request of Mr. HUMPHREY, his 
name was withdrawn as a cosponsor of 
S.2687,supra. 

SENATE JOINT RESOLUTION ~30 

At the request of Mr. SPECTER. the 
name of the Senator from New Mexico 
<Mr. BINGAMAN) was added as a co
sponsor of Senate Joint Resolution 
230. a joint resolution to designate the 
week of October 7, 1984. through Oc
tober 13. 1984, as "National Birds of 
Prey Conservation Week." 

SENATE JOINT RESOLUTION 287 

At the request of Mr. CHILES, the 
name of the Senator from California 
(Mr. CRANSTON) was added as a cospon· 
sor of Senate Joint Resolution 267. a 
joint resolution to designate the week 
of September 23, 1984, through Sep
tember 29. 1984. as "National Drug 
Abuse Education and Prevention 
Week." 

SENATE JOINT RESOLUTION 292 

At the request of Mr. HELMS. the 
name of the Senator from California 
(Mr. WILSON) was added as a cospon· 
sor of Senate Joint Resolution 292. a 
joint resolution to designate the week 
of May 27 through June 2. 1984, as 
"National Animal Health Week." 

SENATE RESOLUTION 312 

At the request of Mr. SIMPSON. the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as a cosponsor 
of Senate Resolution 372, a resolution 
expressing the sense of the Senate re
garding exposure of members of the 
Armed Forces to ionizing radiation 
and to herbicides containing dioxin. 

SENATE RESOLUTION 385 

At the request of Mr. BENTSEN, the 
names of the Senator from C<;\nnecti
cut (Mr_ DODD), and the Senator from 
West Virginia (Mr. RANDOLPH) were 
added as cosponsors of Senate Res!))') 
tion 385, a resolution urging continu 
ation of tax deductibility of residentia 
mortgage interest payments. 

~ AMENDMENTS SUBMITTED 

APPOINTMENT OF BANKRUPTCY 
JUDGES AND CHANGES IN THE 
BANKRUPTCY LAWS 

THURMOND AMENDMENT N0 
3083 

Mr. THURMOND proposed an 
amendment to the bill <H.R. 5174) to 
provide for the appointment of United 
States bankruptcy judges under article 
III of the Constitution, to amend title 
II of the United States Code for the 

purpose of making certain changes in 
the personal bankruptcy law, of 
making certain changes regarding 
grain storage facilities, and of clarify
ing the circumstances under which 
collective bargaining agreements may 
be rejected in cases under chapter 11. 
and for other purposes; as follows: 

Strike out all after the enacting clause 
and Insert In lieu thereot the following: 
That this Act may be cited as the "Bank
ruptcy Court and Federal Judgeship Act of 
1984". 
TITLE I-BANKRUPTCY JURISDICTION 

AND PROCEDURE 
SEC. 101. (a) Section 1334 of title 28. 

United States Code. is amended to read as 
follows: 
.. § 1334. Bankruptcy cases and proceedinp 

··(a) Except as provided in subsection (b) 
of this section. the district courts shall have 
orisinal and exclusive jurisdiction of all 
cases under title II. 

'·(b) Notwithstanding any Act of Congress 
that confers exclusive jurisdiction on a 
court or courts other than the district 
courts. the district courts shall have original 
but not exclusive jurisdiction of all civil pro
ceedings arising under title II, or arising In 
or related to cases under title II. 

.. (c)( 1) Nothln& in this section prevents a 
district court In the interest of Justice. or in 
the interest of comity with State courts or 
respect for State law. from abstaining from 
hearing a particular proceeding arising 
under title II or arising In or related to a 
case under title II. Such decision to abstain 
or to not abstain is not reviewable by appeal 
or otherwise. 

'·(2) In a proceeding involving the debtor 
which Is based upon a State law claim or 
cause of action neither arising under title II 
nor arising in a case under title II. which 
could not otherwise have been brought in 
Federal court absent jurisdiction under this 
section. the court shall. upon proper 
motion. abstain from adjudicating such 
claim in the bankruptcy proceeding where 
an action to adjudicate such claim has been 
or will be timely Instituted and prosecuted 
In a State forum of appropriate jurisdiction: 
Provided. that this paragraph shall be con· 
strued to limit the applicability of the stay 
provided for by section 362 of title II. 
United States Code. only to the extent nec· 
essary to permit adjudication but not the 
execution of such ciaim by the State forum. 
Such abstention is not re\'iewable by appeal 
)f otherwise. 

! 3) A molion to abstain pursuant to this 
mbsection shall be filed with the Initial 
pleading. 

'·(d) The district court in which a case 
under title IJ is commenced or is pending 
shall have ~x';usive Jurisdiction of all of the 
property. WIV','f"Por located. of the debtor. or 
of the esLa',· ~ of the commencement of 
such case. 

(b) The table of sections for chapter 85 of 
title 28. United States Code. is amended by 
amending the item relating to section 1334 
to read as follows: 
'·1334. Bankruptcy clI.';es and proceedings .... 

SEC.I02. (a) ChaPter 87 of title 28. United 
States Code. is amended by adding at. the 
end thereof the following new sections: 
··Ii 1408. VfnUf or cases undfr title II 

"Except as provided In section 1410 of this 
title. a case under title 11 may be com· 
menced in the district court for the dis
trict·· , 

"(1) in which the domicile. residence, prin
cipal place of business In the United States, 
or principal assets In the United States. of 
the person or entity that is the subject of 
such case have been located for the one 
hundred and eighty days immediately pre
ceding such commencement. or lor a longer 
portion of such one-hundred-and-elght-day 
period than the domicile. residence. or prin
cipal place of business. in the United States. 
or prinCipal assets In the United States, of 
such person were located in any other dis· 
trict; or 

"(2) in which there Is pending a case 
under title II concerning such person's affil· 
late, general partner. or partnership. 
"/I 1409. Venue or proceedings arising under title 

II or arilling in or related to C8Hefl under tltlf II 
"(a) Except II.'; otherwise provided In sub

sections (b) and (d), a proceeding arising 
under title n or arising In or related to a 
case under title II may be commenced in the 
district court in which such case is pending. 

"(b) Except II.'; provided in subsection (d) 
of this section, a trustee In a case under title. 
II may commence a proceeding arising In or 
related to such case to recover a money 
judgment of or property worth less than 
$1,000 or a consumer debt of less than 
$5.00ll only In the district court for the dis
trict In which the defendant resides. 

..(c) Except as provided In subsection (b) 
of this section. a trustee in a case under title 
II may commence a proceeding arising In or 
related to such case as statutory successor 
to the debtor or creditors under section 541 
or 544(b) of title II in the district court for 
the district where the State or Federal 
court sits in which. under applicable non
bankruptcy venue provisions. the debtor or 
creditors. as the case may be, may have 
commenced an action on which such pro· 
ceeding Is based if the case under title II 
had not been commenced. 

"(d) A trustee may commence a proceed· 
Ing arising under title II or arising in or re
lated to a case under title II based on a 
claim arising after the commencement of 
such case from the operation of the busi
ness of the debtor only in the district court 
for the district where a State or Federal 
court sits in which. under applicable non
bankruptcy venue provisions. an action on 
such claim may have been brOUght. 

··(e) A proceeding arising under title II or 
arising in or related to a case under title lI. 
based on a claim adsing after the com
mencement of such case from the operation 
of the business of the debtor. may be com'· 
menced against the representative of the 
estate in such case in the district court for 
the district where the State or Federal 
court sits In which the party commencing 
such proceeding may. under applicable non
bankruptcy venue provisions. have brought 
an action on such claim. or in the district 
court in which such case is pending. 
"§ IUO. Venue of ('lllIes ancillary to foreir:n pro

Cftdings 
··(a) A case under section 304 of title II to 

enjoin the commencement or continuation 
of an action or proceeding In a State or Fed
eral court. or the enforcement of a judg· 
ment. may be commenced only In the dis· 
trict court for the district where the State 
or Federal court sits In which is pending the 
action or proceeding against which the in
junction is sought. 

··(bJ A case under section 304 of title II to 
enjoin the enforcement of a lien against a 
property. or to require the turnover of prop
erty of an estate. may be commenced only 
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(2) in paragraph <i). by strikIng out "em

ployee benefit plans" and Inserting in lieu 
thereat "an employee benefit plan"; 

(3) In paragraph (4)(B)(I>. by Inserting 
"each" atter "covered by"; 

(4) tn paragraph (7) as redesignated by 
section 350 by inserting "only" after 
"unlts."; 

(5) In paragraph (6)(A) as redesignated by 
section 350 by amending clauses (li) and <111> 
to read as follows: 

"<11) assessed within 240 dayS before the 
date of the filing of the petition: or 

"(Ill) not assessed before commencement 
of the case. unless at such time the liability 
remained assessable under the applicable 
statute of limitations. solely because of an 
act or failure to act described in section 
523(a)(1 )(B) or 523(aXI)(C) of this title .... 

(b) Section 507(b) of title II of the United 
Slates Code Is amended to read as follows: 

"(b) Notwithstanding section 726(b) of 
this title. If the trustee. after notice and a 
hearing. provides. under section 362. 363. or 
364 of this title. adequate protection of the 
Interest of an entity other than the estate 
that has an Interest in property of the 
estate. or if the court finds that there is 
adequate protection of such Interest and If. 
notwlthstandlne such protection. the holder 
of an Interest suffers a decrease In the value 
of such interest. such holder shall have a 
claim allowable under subsection (a)(1) of 
this section. and such holder's allowable 
claim shall have priority over every other 
claim allowable under such subsection 
except similar claims under this subsec
tion .... 

(c) Section 507(c) of tltle II of the United 
States Code is amended by striking out 
"shall be treated the same" and inserting In 
lieu thereof "has the same priority". 

(d) Section 50'l(d) of title II oC the United 
States Code is amended to read as follows: 

"(d) If a claim of a kind specified In para· 
graph (3), (4). (5). (6), or (7) of subsection 
(a) of this section Is held by an entity other 
than the original holder of such claim. then 
such claim Is entitled to priority under each 
such paragraph. as the case may be. but 
only to the extend oC the value actually 
transferred to or for the benefit of such 
original holder on account oC the transfer of 
such claim by such original holder. 

SEC. 454. (a) Section 509la) of title IJ of 
the United States Code is amended by-

(1) striking out "subsections (b) and" and 
Inserting in lieu there of "subsection (b) or": 
and 

(2) Inserting "against the debtor" after "a 
creditor". 

(b) Section S09<b)( 1) of title 11 of the 
United States Code Is amended by striking 
out "of a" and Inserting In lieu thereof "of 
such", 

(c) Section 509<c) oC tiUe II of the United 
States Code Is amended by striking out "sec· 
tion 509 of this title" and Insertlni In lieu 
thereof "thls section". 

1lC, 455. Section SlO(b) of title II of the 
United States Code is amended to read as 
follows: 

"(b) For the purpose of distribution under 
this title, a claim arising from rescission of a 
purchase or sale of a security of the debtor 
or of an affUl&te of the debtor, for damages 
arLsing from the purchase or sale of such a 
security. or for reimbursement or contrlbu· 
tion anowed under section 502 on account of 
such a claim. shall be subordinated to all 
claims or Interests that are senior to or 
equal the claim or Interest represented by 
such security. except that U such security Is 
common stock. such elaIm has the same pri· 
ority as cornmon stock, ". 

SEC. iS6. Section 521(3) of title II oC the 
United States Code. as redesignated In sec· 
tion 305. Is amended by Inserting". whether 
or not Immunity is granted under section 
344 of this title" after "estate .. the second 
place It appears. 

SEC. 457. <a) Section 522(a)(2) of title II of 
the United States Code is amended by In
serting "or, with respect to property that 
becomes property of the estate after such 
date. as of the date such property becomes 
property of the estate" after "petition". 

(b) Section 522(c) of title II of the United 
States Code Is amended to read as follows: 

"(c) UnleSs the case Is dismissed. property 
exempted under this section Is not liable 
during or after the case Cor any debt of the 
debtor that arose, or that Is determined 
under section 502 of this title as if such debt 
had arisen. before the commencement. of 
the case. except-

"( 1) a debt of a kind speCified In section 
523(a)( 1) or 523(a)(5) of this title: or 

"(A)(\) not aVOided under subsection (f) or 
(g) of this section or under section 544. 545. 
547.548.549. or 724(a) of this title: and 

"(\I) not void under section 506(d) of this 
title: or 

"<B) a tax lien. notice of which Is properly 
flied. Whether or not such lien Is avoided 
under section 545(2) of this title .... 

(c) Section 522(e) of title II of the United 
States Code Is amended by striking out "ex
emptions" and inserting in lieu thereof "an 
exemption". 

(d) Section 522(1) of title II of the United 
States Code Is amended by-

(1) striking out ", or may claim property 
as exempt from property of the estate"; and 

(2) Inserting after the second sentence 
thereof the following new sentence: "In the 
event of the debtor's death. a dependent of 
the debtor may claim property as exempt 
from property of the estate .... 

(e) Section 522 of title II of the United 
States Code Is amended by adding at the 
end thereof the following new subsection: 

"(n) For purposes of this section the State 
or local law applicable under subsection (b) 
of this section is the State or local law in 
effect upon the date of the filling of the pe. 
tition. ". 

SEC. 458. (a) Section 523(a) of title II of 
the United States Code is amended-

(1) is in paragraph (2). by-
(A) striking out "obtaining" each place It 

appears: and 
(8) striking out "relinance of cr('dit." and 

inserting in lieu thereof "refinancing of 
credit. to the extent obtain('d": and 

(2) by striking out "of higher education" 
in paragraph (8). 

(b) Section 523(c) of title II of the United 
States Code Is amended by inserting "of a 
kind" after "debt" the first time it appears. 

SEC. 459. Section 524(a) of title II of the 
United States Code Is amended by striking 
out "any act" each place It appears and in· 
serting In lieu thereof "an act". 

SEC. 460. (a) Section 541<al of title II of 
the United States Code Is amended-

(11 by striking out "under" the second 
time It appears: 

(2) by insertln&" "and by whomever held" 
after "located .. : 

(3) in paragraph (3), by inserting "329(b). 
363(n)," after "section"; 

(4) In paragraph (5), by striking out "An" 
and Inserting In lieu thereof" Any"; and 

(S) In paragraph (6), by striking out "and" 
and inserting In lieu thereof "or". 

(b) Section 5U(c) of title II of the United 
States Code Is amended-

(1) by inserting "In an agreement. transfer 
instrument. or applicable non bankruptcy 
law" after "provision"; and 

(2) In paragraph (l)(B). by-
(Al striking out "the taking" and inserting 

In lieu thereof "taking"; and 
(B) inserting "before such commence

ment" after "custodian". 
(c) Section 541<dl of title II of the United 

States Code Is amended by Inserting "( 1) or 
(2)" after "(a)". 

(d) Section 541<e) of title II of the United 
States Code is repealed. 

SEC. 461. Section 542(el of title II of the 
United States Code Is amended by Inserting 
"to turn over or" before "disclose". 

s.c. 462. (a) Section 543(a) of title II of 
the United States Code Is amended by In
serting ", product. offspring. rents, or prof
its" after "proceeds". 

(b) Section 543(b) of title II of the United 
States Code is amended-

(1) in paragraph (1), by-
(A) insertln, "held by or" after "debtor"; 

and 
(B) inserting ", product. offspring. rents •. 

or profits" after "proceeds"; and 
(2) In paragraph (2). by Inserting ". prod

uct, offspring. rents, or profits .. after "pro
ceeds". 

(c) Section Si3(c) of title II of the United 
States Code Is amended-

(1) In paraeraph (1). by inserting "or pro
ceeds. product. offspring, rents. or profits of 
such property" after "property"; and 

(2) in paragraph (3), by Inserting "that 
has been" before "approved". 

(d) Section 543(d) of title II of the United 
States Code is amended to read as follows: 

"(d) After notice and hearing. the bank
ruptcy court-

"(1) may excuse compliance with subsec
tion (a), (b). or (c) of this section. if the in
terests of creditors and, if the debtor Is not 
insolvent. oC equity security holders would 
be better served by permitting a custodian 
to continue In possession. custody. or con
trol of such property. and 

"(2) shall excuse compliance with subsec
tions (a) and (b)(l) of this section If the cus
todian is an assignee Cor the benefit of the 
debtor's creditors that was appOinted or 
took possession more than 120 days before 
the date of the filing of the petition. unless 
compliance with such subsections is neces
sary to prevent fraud or Injustice .... 

SEC. 463. Section 544(a) of title II of the 
United States Code Is amended-

<1) In paragraph <1 I. by inserting "such" 
after "obtained"; 

(2) In paragraph (2). by striking out ": 
and" and Inserting In lieu thereof ": or"; and 

(3) iri paragraph (3). by-
(A) Inserting ". other than fixtures." after 

"property"; and 
(B) inserting "and has perfected such 

transfer" after "purchaser" the second 
place It appears. 

SEC. 464. Section 545 of title II of the 
United Slates Code is amended-

(1) In paragraph (l)(A). by striking out 
"is" the first time it appears; 

(2) In paragraph (l)(C). by strlkin&" out 
"apponted" and inserting in lieu thereof 
"appointed or authorized to take"; and 

(3) In paragraph (2). by striking out "on 
the date oC the filing of the petition" each 
place It appears and inserting In lieu thereof 
"at the time of the commencement ot the 
case". 

SEC. 465. (a) Section 546(a) of title II of 
the United Slates Code Is amended In para
graph (1) by strikJng out "and" and Insert· 
ing in lieu thereof "or". 
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HOUSE or REPRESENTATIVES { 

BANKRUPTCY AMENDMENTS OF 1984 

JUNE 29, 1984.-()rdend to be printed 

Mr. RoDINO, from the committee of conference. 
submitted the following 

CONFERENCE REPORT 

rrO 8CCIOIDPIUl1 H.B. 5174] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H.R. 5174) to 
provide for the appointment of United States Bankruptcy judges 
under article m of the Constitution. to amend title 11 of the 
United States Code for the purpose of making certain changes in 
the personal bankruptcy law, of making certain changes regarding 
grain storage facilities, and of clarifying the circumstance which 
collective-bargaining agreements may be rejected in cases under 
chapter 11. and for other pul'pOtlM, having met. after full and free 
conference, have agreed to recommend and do recommend to their 
respective HoU888 81 follows: 

That the House recede from ita disagreement to the amendment 
of the Senate to the ten of the bill and agree to the same with an 
amendment 81 follows: 

In lieu of the matter propoaed to be inserted by the Senate 
amendment inaert the following: . . 
That tAt. Act mo., ,. cit«l at the If Bankruptcy AmendfMIJt. and 
F«lerul Jud&aAip Act of 198.1·~ 

TITLE J-BANKRUPICY JURISDICTION AND PROCEDURE 

SBC. 101. (a) Section 1134 of titk 18. United Stata Cock. ia 
amended to 1'f:IJd CII follow.: 

"11831. Balli""tt:, CGHI tmd prtlCftdl",. 
"(a) Ezcepl at pro'l1id«l in ,ubaection (6) of thia nctiot&, til. dia

tricl courll .JuUI haw ori.gi1Iol and uclU8iw iumdiction 01 Gil 
cosa uruler title 11. . 

11"-0 
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46 

(c) Section 509fc) of title 11 of the United Stotes Code is amended 
by striking out "section 509 of this title" and ilUlerting in lieu there

_Wl-........ ",.is section '~ 
SEC. 1,5/. Section 51{}(b) of title 11 of the United States Code is 

amended to read as follows: 
"(b) For the purpose of distribution under this title, 0. claim aris

ing from rescission of a purchase or sa.1e of a security of the debtor 
or of an affiliate of the debtor, for da~ arising from the pur
chase or sale of such a security, or for relmbu1'Hment or contribu
tion allowed under section 502 on account of Buch a claim, shall be 
subordinated to all claims or interests that are senior to or equal 
the claim or interest represented by such security, except that if such 
security is common stock, such claim has the same priority as 
common stock. '~ 

c. 45£. Section 521(3) of title 11 of the United States Cock, as 
redesignated in section 305, is amended by inserting '~ whether or 
nol 'immunity is granted under section 344 of this title" after 
"estate" the second place it appea.n. 

SEC. 453, (a) &etwn 512(aXI) of title 11 of the United States Cock 
is amended by inserting "or, with respect to property that becomes 
property of the estate after such d4te, as of the date such property 
becomes property of the estate" after "petition'~ 

(b) Section 511(c) of title 11 of the United States Code is amended 
to read as follows: 

"(e) Unless the case is dismissed, property exempted under. this 
section is not liable during or after the case for any debt 1 the 
debtor that arose, or that is determined under section 502 0 this 
title as if such debt had arisen, before the (:ommencement of the 
case, except-

"(1) a debt of a kind specirled in section 52J(a)(I) or 52J(aX5) 
of this title; or ' 

"(2) a debt secured by a lien that is-
'tAXi) not avoided uTUkr 3ubsection (fJ or (g) of this sec

tion or under section 54-1, 545, 5.47, 548, 549, or 724(0.) of 
this title; and 

"(ii) not void under section 506(d) of this title; or 
"(B) a tax lien, notice of which is properly filed. '~ 

(e) Section 512(e) of title 11 of the United States Code is amended 
by striking out "exemptions" and inserting in lieu ther«Jf "an u
emption", 

SEC. -454. (a) Section 523(0) of title 11 of the United States Code is 
a mended-

(1 J in paragraph (2), by-
fA) striking out "obtaining" each place it appears,' and 
(BI striking out "refinance of credit," and inserting in 

lieu thereof "refinancing of credit, to the extent obtained'~' 
and 

(flJ by striking out "of higher education" in paragraph (8). 
(b) &ction 523(a}(5) of title 11, United States Code, is amended 

by-
(J) amending the (mt paragraph thereof by inserting the 

worcU "or other orrkr of a court Of record ft after the words "di-
vorce decree, '~ and . 
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PUBLIC LAW 98-353-JUL Y 10, 1984 

Public Law 98-353 
98th Congress 

An Act 
To amend title 2lt of the United Stales Code regard,,,, jurisdiction or bankrupt~ 

p!'OCftClinp. tu "lublish new Federal judicial poIitions. to amend title 11 or thit 
United States Code. and for other purpoaea. 

Be it enacted by the Senate and House of Representatives of the 
United Stales of America in Congras a.ssembled. That this Act may 
be cited as the "Bankruptcy Amendments and Federal Judgeship 
Act of W8-l". 

TITLE I-BANKRUPTCY JURISDICTION AND PROCEDURE 

SEC. 101. (a' Section 1384 of title 28. United States Code. is 
amended to read as foHows; 

"§ 133 .... Bankruptcy cases and proceedings 
"(a) Except as provided in subsection (b) of this section. the district 

courts shall have original and exclusive jurisdiction of all cases 
under titJe 11. 

"(b) Notwithstanding any Act of Congress that confers exclusive 
jurisdiction on a court or courta other than the district courts, the 
district courts shall have original but not exclusive jurisdiction of all 
civil proceedinga arising under title 11, or arising in or related to 
cases under title 11. 

"(eX!) Nothing in this section prevents a district court in the 
interest of justice, or in the interest of comity with State courts or 
respect for State law, from abstaining from hearing a particular 
proceeding arising under title 11 or arising in or related to a case 
under title 11. 

"(2) Upon timely motion of a party in a proceeding based upon a 
State law claim or State law cause of action, related to a cue under 
title 11 but not arising under title 11 or arising in a case under title 
11. with respect to which an action could not have been commenced 
in a court of the United States absent Ju~iction under this section, 
the district court shall abstain from hearing such proceeding it an 
action is commenced, and can be timely acljudicated, in a State . 
forum of appropriate jurisdiction. Any decision to abltain made 
under this subsection is not reviewable by appeal or otherwise. This 
subeection shall not be construed to limit the applicability of the 
stay provided for by section 362 of title 11, Uniticl Statel Code, 88 
such section applies to an action affecting the property of the estate 
in bankruptcy. 

"(d) The diStrict court in which a case under title 11 is commenced 
or is pendi~ shall have exclusive jurisdiction of all of the properly, 
wherever located. of the debtor as of the commencement of such 
case, and olthe estate.". 

(b) The table of sections for chapter 85 of title 28, United States 
Code, is amended by amending the item relating to section 1334 to 
read as follows; 

"1834. Bankruptcy c ... ad proceed.inp. ... 

98 STAT. 333 

Jull 10. 1984 
CH.R. 5174) 

Bankruptcy 
Amendmenta 
and Federal 
Judpship Act of 
1984. 
28 USC 151 note. 

11 USC 101 H ..,. 

Gifb and 
property. 
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PUBLIC LAW 98-353-JULY 10, 1984 98 STAT. 375 

(b) Section 507(e) of title 11 of the United States Code is amended 
by strikiq out "shall be treated the same" and inserting in lieu 
thereof "has the same priority". 

SEC. 450. (a) Section 509(8) of title 11 of the United States Code is 
amended by-

(1) striking out "subsections (b) and" and inserting in lieu 
thereof 4'sub8ection (b) or"; and 

(2) inserting "against the debtor" after "a creditor". 
(b) Section 509(bXl) of title 11 of the United States Code is 

amended by striking out "of a" and inserting in lieu thereof "of 
such". 

(c) Section 509(c) of title 11 of the United States Code is amended 
by striking out "section 509 of this title" and inserting in lieu 
thereof "this section". 

EC. 451. Section 51O(b) of title 11 of the United States Code is Claima. 
amended to read as follows: 

"(b) For the purpose of distribution under this title, a claim 
arising from rescission of a purchase or sale of a security of the 
debtor or of an affiliate of the debtor, for damages arising from the 
purchase or sale of such a security, or for reimbursement or contri
bution allowed under section 502 on account of such a claim, shall be 
subordinated to all claims or interests that are senior to or equal the 
claim or interest represented by such security, except that if such 
security is common stock, such claim has the same priority as 
common stock. ... 

EC. 452. Section 521(3) of title 11 of the United States Q)de, 88 
redesignated in section 306, is amended by inserting ", whether or A,.u. p. 352. 
not immunity is granted under section 344 of this title" after 
"estate" the second place it appeal'S. 

SEC. 453. (a) Section 522(a)(2) of title 11 of the United Statal Code 
is amended by inserting "or. with respect to property that becomes 
property of the estate after such date, as of the date such property 
becomes property of the estate" after "petition". 

(b) Section 522<c) of title 11 of the United States Code is amended 
to read as fonows: 

"ee) Unless the case is dismissed. property exempted under this 
section is not liable during or after the case for any debt of the 
debtor that arose, or that is determined under section 502 of this 
title as jf such debt had arisen, before the commencement of the 
case,except-

"n} a debt of a kind specified in section 523(a)(1) or 523(a)(5) of 
this title; or 

''(2) a debt secured by a lien that is-
U(AXi) not avoided under subsection If) or (g) of this 

section or under section 544.545.547, 548, 549, or 724(a) of 
this title; and 

"(m not void under section 506<d) of this title; or Anle. p. :m. 
"(B) a tax lien, notice of which is properly filed. It. 

(e) Section 522(e) of title 11 of the United States Code is amended 
by stri~nl out "exemptions" and inserting in lieu thereof "an 
exemption. 

SEC. 454. Ca) Section 523(a) of title 11 of the United States Code is 
amended-

(1) in paragraph (2), by- . 
CA) striking out "obtaining" each place it appears; and 

12-11076-shl    Doc 1110    Filed 05/16/13    Entered 05/16/13 18:07:27    Main Document 
     Pg 98 of 98


	Arcapita - Committee Joinder to Debtors' Brief on Subordination of Tide's Claims (filing version)
	Ex. A Pages from Arcapita - Committee Joinder to Debtors' Brief on Subordination of Tide's Claims (filing version)
	Exhibit A - Chart
	Ex. B Pages from Arcapita - Committee Joinder to Debtors' Brief on Subordination of Tide's Claims (filing version)
	Exhibit B - Documents



